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Fll  F  NO       041273  ORDINANCE  NO^ 


[School  Children  Crossing  Warning  Signs  ] 

Ordinance  requiring  all  public  and  private  parking  lots  and  facilities,  including  parking 
lots  maintained  by  commercial  businesses,  within  500  feet  of  Kindorgarton  through 
grade  12  school  sites  to  post  "Caution  -  School  Children  Crossing"  signs  at  all  parking 
lot  exits. 

Note:  Additions  are  sin\ilc-iiinlcrltnc  iicilics  limes  Ronum; 

deletions  are  slnkt'lhrow'^.h  nalus  Tnuvs  .\f  h  Rmutm 
Board  amendment  additions  are  double , u n d e rl i n ed 
Board  amendment  deletions  are  strikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Article  22 
Sections  900  and  901 ,  to  read  as  follows: 

Sec.  900.  Legislative  Purpose.  This  Article  is  enacted  to  promote  the  health  and 
safety  of  school  children  in  the  City  and  County  of  San  Francisco.  As  part  of  an  overall  plan  to 
increase  motorist  and  pedestrian  awareness  so  as  to  minimize  the  number  of  pedestrian 
death  or  injuries,  the  Board  of  Supervisors  finds  that  it  is  necessary  to  increase  the  pedestrian 
crossing  signage  and  pavement  markings  to  alert  motorists  of  the  presence  of  pedestrians, 
particularly  in  areas  close  to  school  sites   For  this  reason,  the  erection  of  "Caution  -  School 
Children  Crossing"  signage  at  parking  lots  within  500  feet  of  all  Kindergarten  through  grade  12 
school  sites  is  required  by  the  enactment  of  this  Article. 

Section  901.  Parking  Facilities  -  "School  Children  Crossing"  Signs.  A  i  parking 
lots  and  facilities,  including  parking  lots  and  facilities  maintained  by  commercial  bus.resses. 
within  500  feet  of  any  kindergarten  through  grade  12  school  site  shall  have  a  sign  erected  at 
all  vehicle  exits  stating  "Caution  -  School  Children  Crossing".  The  terms  of  this  ordinance 
shall  be  effective  180  days  after  approval  by  the  Mayor 
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APPROVED  AS  TO  FORM; 
DENNIS  J  HERRERA,  City  Attorney 


By:^ 


ZIOHN  1.  KENNEDY 
-^Deputy  City  Attorney 
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Ordinance 


File  Number: 


041273 


Date  Passed: 


Ordinance  requiring  all  public  and  private  parking  lots  and  facilities,  including  parking  lots 
maintained  by  commercial  businesses,  within  500  feet  of  Kindergarten  through  grade  12  school 
sites  to  post  "Caution  -  School  Children  Crossing"  signs  at  all  parking  lot  exits 


November  2.  2004  Board  of  Supervisors  —  PASSFD  ON  I  IRST  R|- ADING 

Ayes:  1  1  -  Alioto-Pier,  Animiaiio,  Daly,  Dut'ly.  l-lsbcriid.  Gon/alez,  Ma.  Maxucll. 
McGoldrick,  Peskin,  Sandoval 

November  16.  2004  Board  of  Supervisors  —  FINALLY  PASSLD 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gon/alez,  Maxwell. 

Peskin,  Sandoval 

Excused:  2  -  Ma,  McGoldrick 


City  and  County  of  San  Frc 


Pnnlfd 


II. 


File  No.  041273  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  16, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  041273 


City  and  Coiinfy  of  San  Francisco 


Printed  at  11:03  AM  on  11/17/04 


FILE  NO.  041340 


ORDINANCE  NO.  ^-ll-O^ 


[Settlement  of  Lawsuits] 

Ordinance  authorizing  settlement  of  the  following  lawsuits  filed  by  Kevin  B.  Williams 
against  the  City  and  County  of  San  Francisco:  (1)  lawsuit  filed  on  or  about  December 
2000  in  United  States  District  Court  for  the  Northern  District  of  California,  Case 
No.  COO-4728  SI,  entitled  Kevin  Williams  v.  City  and  County  of  San  Francisco,  et  al.; 
(2)  lawsuit  filed  on  or  about  December  2003  in  San  Francisco  Superior  Court,  Case 
No.  503990,  entitled  Kevin  Williams  v.  City  and  County  of  San  Francisco:  (3)  lav^suit 
filed  on  or  about  September  2002  in  San  Francisco  Superior  Court,  Case  No.  41 1 91 4; 
entitled  Kevin  Williams,  on  behalf  of  the  City  and  County  of  San  Francisco  and  himself 
V.  Tutor  Saliba,  Inc.,  et  al.;  material  terms  of  the  settlement  are  that  plaintiff  dismisses 
all  lawsuits  with  prejudice,  that  plaintiff  resigns  from  City  employment  and  forgoes 
future  City  employment,  that  City  pays  to  plaintiff  the  amount  of  SI  20,000.  of  which 
approximately  $71,243.68  is  Intended  to  make  up  a  retirement  account  shortfall,  and 
that  Federal  Magistrate  Judge  is  to  decide  amount  of  attorneys'  fees  and  costs,  based 
on  motion  by  plaintiff's  attorneys,  in  an  amount  not  to  exceed  5280,000. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  following  actions: 
(1)  Kevin  Williams  v.  City  and  County  of  San  Francisco,  et  a!..  United  States  District  Court  for 
the  Northern  District  of  California,  Case  No.  COO-4728  SI;  (2)  Kevin  Williams  v.  City  and 
County  of  San  Francisco,  San  Francisco  Superior  Court,  Case  No.  503990:  and  (3)  Kevin 
Williams,  on  behalf  of  the  City  and  County  of  San  Francisco  and  himself  v.  Tutor  Saliba.  Inc  . 
et  al.,  San  Francisco  Superior  Court,  Case  No.  41 1914;  based  on  the  following  matenal  terms: 
that  plaintiff  dismisses  all  lawsuits  with  prejudice,  that  plaintiff  resigns  from  City  employment 
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and  forgoes  future  City  employment,  that  City  pays  to  plaintiff  the  amount  of  $120,000,  of 
which  approximately  $71,243.68  is  intended  to  make  up  a  retirement  account  shortfall,  and 
that  Federal  Magistrate  Judge  is  to  decide  amount  of  attorneys'  fees  and  costs,  based  on 
motion  by  plaintiff's  attorneys,  in  an  amount  not  to  exceed  $280,000. 

Section  2.  The  above-named  action  Kevin  Williams  v.  City  and  County  of 
San  Francisco,  et  al.  was  filed  in  the  United  States  District  Court  for  the  Northern  District  of 
California  on  or  about  December  2000,  and  the  following  parties  were  named  in  the  lawsuit: 
Kevin  Williams,  plaintiff,  and  City  and  County  of  San  Francisco  and  Virginia  Harmon, 
defendants;  the  above-named  action  Kevin  Williams  v.  City  and  County  of  San  Francisco  was 
filed  in  San  Francisco  Superior  Court  on  or  about  December  2003,  and  the  following  parties 
were  named  in  the  lawsuit:  Kevin  Williams,  plaintiff,  and  City  and  County  of  San  Francisco, 
defendant;  the  above-named  action  Kevin  Williams,  on  behalf  of  the  City  and  County  of 
San  Francisco  and  himself  v.  Tutor  Saliba.  Inc..  et  al.  was  filed  in  San  Francisco  Superior 
Court  on  or  about  September  2002,  and  the  following  parties  were  named  in  the  lawsuit; 
Kevin  Williams,  plaintiff,  and  Tutor  Saliba,  Inc.,  John  Martin,  Tom  Kardos,  Jackson  Wong, 
Ernie  Eavis,  Zula  Jones  and  Marivic  Bamba,  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  HUMAN  RIGHTS  COMMISSION 

City  Attorney  ^   ^  , 


NDA  M.  ROSS 
eputy  City  Attorney 


VIRGIN'!^  HARMON 
Director,  Human  Rights  Commission 
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Ciiy  Hall 
I  Df  Carlton  B  Uuodleit  Place 
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Ordinance 


File  Number: 


041340 


Date  Passed 


Ordinance  authorizing  settlement  of  the  following  lawsuits  filed  by  Kevin  B  Wiliianns  against  the  City 
and  County  of  San  Francisco.  (1)  lawsuit  filed  on  or  about  December  2000  in  United  States  District 
Court  for  the  Northern  Distnct  of  California,  Case  No  COO-4728  SI,  entitled  Kevin  Williams  v  City 
and  County  of  San  Francisco,  et  aL,  (2)  lawsuit  filed  on  or  about  December  2003  in  San  Francisco 
Superior  Court,  Case  No.  503990,  entitled  Kevin  Williams  v  City  and  County  of  San  Francisco.  (3) 
lawsuit  filed  on  or  about  September  2002  in  San  Francisco  Superior  Court,  Case  No  411914, 
entitled  Kevin  Williams,  on  behalf  of  the  City  and  County  of  San  Francisco  and  himself  v  Tutor 
Saliba,  Inc.,  et  al.;  material  terms  of  the  settlement  are  that  plaintiff  dismisses  all  lawsuits  with 
prejudice,  that  plaintiff  resigns  from  City  employment  and  forgoes  future  City  employment,  that  City 
pays  to  plaintiff  the  amount  of  $120,000,  of  which  approximately  S71 ,243  68  is  intended  to  make  up 
a  retirement  account  shortfall,  and  that  Federal  Magistrate  Judge  is  to  decide  amount  of  attorneys' 
fees  and  costs,  based  on  motion  by  plaintiffs  attorneys,  m  an  amount  not  to  exceed  $280,000 


November  2,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Picr,  Ammiano,  Daly.  Dut'ty.  RIshcriid.  Gonzalez.  Ma,  .Maxwell, 
McGoldrick,  Peskin,  Sandoval 

November  16,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Maxwell. 

Peskin,  Sandoval 

Excused:  2  -  Ma,  McGoldrick 


City  and  County  of  San  Francisco 


I 


Pnnli'd  al  ll.O.i  i\f  on  II  I  '  HJ 


File  No.  04 1  340  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  16, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  041340 


Printed  at  11:03  AM  on  11/17/04 
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Antendment  of  the  Whole 
October  27,  2004. 


FILE  NO.   041352  ORDINANCE  NO.  2.1^-0^/- 


[Lease  of  City  Property  for  Fair  Market  Value.] 

Ordinance  amending  San  Francisco  Administrative  Code  Sections  23.33  and  23.^  tQ 
establishing  establish  a  Board  of  Supervisors'  City  policy  that  City-owned  property  be 
leased  for  fair  market  value,  unless  a  finding  of  public  policy  supports  a  belov;-market 
rate,  and  requiring  all  below-market  rate  leases  to  be  reported  to  the  Board  of 
Supervisors  and  posted  on  the  City's  website,  and  amending  San  Francisco 
Administrative  Code  Section  23.32  to  make  certain  clarifications. 

Note;  Additions  are  sin^lc-Kiulcrlinc  ilnlics  Times  .Vru  R())ri(in: 

deletions  are  /rikrilm *fi^Hf/<^<^-Y-/^f t-^^vWvV >Wf w . 
Board  amendment  additions  are  double_underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amenaing 
Section  23.33,  to  read  as  follows: 

SEC.  23.33.  COMPETITIVE  BIDDING  PROCEDURES. 

To  the  extent  that  any  ordinance,  Code  provision  or  Charter  provision  gives  the  City,  or 
any  of  its  commissions,  boards  or  departments,  power  to  award  Leases  without  competitive 
bidding,  it  shall  be  Citv  policv  the  Board  of  Suponyisors  rocommef>ds  that,  notwithstanding 
such  power,  all  such  Leases  that  are  expected  to  produce  more  than  S2.500  per  monih  ir 
revenue  be  awarded  in  accordance  with  Competitive  Bidding  Procedures,  unless  such 
Competitive  Bidding  Procedures  are  impractical  or  impossible.  Ir  shall  also  he  me-City  policx  ol 

the  Board  of  SupervfSOfS  rhca  an\  and  all  Leases  awLirdvd  wilhoul  folUneum  ihc  Conir^  air-  e  Bid 
Procedures  shall  be  in  an  amoimt  not  less  than  equal  tQ  the  fair  inarkei  \  alue  i>t  die  lea^eil r,--.- 
as  dotorminod  by  the  Diroctor  of  Propofty.  Ifanx  Citv  depanmem  wishes  m  awar .    '  '  '-.ix- 

owned  propertx  for  less  than  fair  market  value,  it  shall  make  a  findmc  of  die  public  p-- > : 
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sen-eel  hv  such  Lease,  and  such  Lease  and  fhidins  shall  be  subject  to  the  prior  approval  of  the  Mayor 

2  j  and  the  department  head,  as  well  as  the  applicable  commission.  If  there  is  no  commission  approval 

3  |!  then  such  Lease  and  finding,  shall  also  he  subject  to  the  prior  approval  of  the  Board  of  Supervisors. 
The  Lease  shall  also  require  that  the  tenant  will  use  the  leased  premises  in  accordance  with 
the  stated  public  purpose  for  the  entire  lease  term.  The  provisions  of  this  Section  shall  not  awlv 
to  any  leases  awarded  pursuant  to  San  Francisco  Administrative  Code  Chapter  23A,  the  Surplus  City 
Property  Ordinance. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23.34,  to  read  as  follows; 

SEC.  23.34.  LEASE  REPORTING. 

Each  commission,  board  and  department  that  is  empowered  by  the  Charter,  City 
ordinance,  this  Code  or  State  statute  to  Lease  City-owned  Real  Property  shall,  within  10  days 
after  the  close  of  each  quarter  of  a  fiscal  year  ("fiscal  quarter"),  file  with  the  Budget  Analyst  for 
the  Board  of  Supervisors  and  post  on  the  commission,  board  or  department  website  a  written  report 
of  all  Leases  of  City-owned  Real  Property  awarded  during  the  preceding  fiscal  quarter  which 
were  less  than  fair  market  value  and  or  which  were  not  submitted  for  approval  by  the  Board  of 
Supen/isors. 

The  report  shall  contain  the  following  information  for  each  Lease: 

1 .  Tenant's  name. 

2.  Term  of  the  Lease,  including  any  extension  options. 

3.  Rental  amount,  including,  if  applicable,  any  percentage  rent  and  rent 
escalation  or  adjustment  provisions,  and,  ifavplicable,  the  findina  of  public  purpose  for  why  the 
rent  was  set  at  less  than  fair  market  value. 

4.  Location  of  Leased  Real  Property. 

5.  If  unimproved  Real  Property,  dimensions  and  area  of  Real  Property. 
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6.  If  improved  Real  Property,  description  of  improvements  and  floor  area  of 
Leased  space. 

7.  Use  to  be  made  of  premises  by  the  tenant. 

The  Budget  Analyst  shall  review  each  report  and  may  report  his  or  her  comments  and 
recommendations  to  the  Board  of  Supervisors,  as  the  Budget  Analyst  deems  appropriate. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23.32,  to  read  as  follows: 

SEC.  23.32.  ADVISORY  REVIEW  BY  DIRECTOR  OF  PROPERTY. 

Any  commission,  board  or  department  that,  under  the  Charter  or  this  Code,  is  given 
exclusive  power  to  Lease  Real  Property  under  its  control  and  management  may  submit  any 
proposed  Lease  to  the  Director  of  Property  for  review  and  advisop/  recommendations  and 
may  request  the  Director  of  Property  to  determine  fair  market  rental  rates  to  aid  and  assist  in 
negotiating,  extending  or  renewing  such  Leases.  It  is  the  City's  policy  of  tho  Board  of 
Supervisors  that  all  commissions,  boards  and  departments  that  negotiate  and  administer  such 
Leases  submit  all  proposed  Leases  which  have  a  term,  including  extension  options,  of  five 
years  or  more,  or  which  would  produce  more  than  $500,000  in  revenue  over  such  term,  to  the 
Director  of  Property  for  review  and  advisory  recommendations  before  final  approval  of  any 
such  Lease  and,  as  to  such  Leases,  request  the  Director  of  Property  to  determine  fair  market 
rental  rates  to  aid  and  assist  in  negotiating,  extending  or  renewing  such  Leases.  The  purpose 
of  this  policy  is  to  achieve  greater  consistency  and  coordination  in  the  City's  Leasing 
practices,  to  increase  the  financial  return  to  the  City  from  its  Leases  and  to  avoid  unnecessary 
duplication  of  effort  and  expense  in  the  Leasing  of  City  Real  Property. 
/// 
/// 
/// 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By;         (jZlv^  ^ f\'^-'^rK^^^ 

Charies  R.  Sullivan 
^    Deputy  City  Attorney 
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Ordinance 


File  Number: 


041352 


Date  Passed: 


Ordinance  amending  San  Francisco  Administrative  Code  Sections  23  33  and  23  34  to  establish  a 
City  policy  that  City-owned  property  be  leased  for  fair  market  value,  unless  a  finding  of  public  policy 
supports  a  below-market  rate,  and  requiring  all  below-market  rate  leases  to  be  reported  to  the  Board 
of  Supervisors  and  posted  on  the  City's  website,  and  amending  San  Francisco  Administrative  Code 
Section  23  32  to  make  certain  clarifications 


November  2,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  I  1  -  Alioto-Picr,  Ammiano,  Daly,  Dufty,  Elsbcmd,  Gonzalc/,  Ma,  Ma\v>.cll, 
McGoldrick,  Peskin,  Sandoval 

November  16,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbcmd,  Gonziilez,  Mawscll. 

Peskin,  Sandoval 

Excused:  2  -  Ma,  McGoldrick 


City  and  County  of  San  Francisco 


File  No.  041352  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  16, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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AiMENDMENT  OF  THE  WHOLE  -  10/27/04 

FILE  NO.  041356  ORDINANCE  NO.  2^79"^^ 


[Back  Streets  Business  Advisory  Board] 

Ordinance  adding  Sections  5.260  through  5r2^  5,2£5  of  the  Administrative  Code,  to 
create  a  Back  Streets  Business  Advisory  Board,  comprised  of  seven  nine  voting 
members,  eight  appointed  by  the  Board  of  Supervisors  and. one  appointed  by  the  Small 
Business  Commission,  and  non-voting  members  representing  various  organs  of 
government;  to  require  the  advisory  board  within  nine  months  of  its  initial  meeting  to 
submit  a  report  to  the  Board  of  Supervisors  on  matters  pertaining  to  Back  Streets 
businesses;  to  require  the  Board  of  Supervisors  or  a  Board  committee  to  hold  a 
hearing  on  the  report;  af>d  to  authorize  the  advisory  board  to  submit  other  reports  to 
the  Board  of  Supervisors  and  to  communicate  with  :!.e  Board  of  Supervisors,  the  Small 
Business  Commission,  other  governmental  entities,  the  business  community,  and  the 
public  on  matters  pertaining  to  Back  Streets  businessesj^  and  to  provide  for  the 
sunsettinq  of  the  advisory  board  in  two  years. 

Note:  These  sections  are  entirely  new. 

Note:  Additions  are  sinwIc-iinderUnc  iialic.s  limes  yew  Kninan; 

deletions  are  stnkethnm^lb^Uilic'^  'nnic.  .W'U'  Rofntm. 

Board  amendment  additions  are  p'oubje  underlined. 
Board  amendment  deletions  are  strikat^rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Article  XXVI,  Section  5.260  through  Section  5.264  5,26^  to  read  as  follows: 

ARTICLE  XXVI:  BA CK  STREETS  B I  'SIS ESS  AD\  ISOR  Y  HOARD 
Sec.  5.260.  EINDINCS  AND  PURPOSE 

(a)  It  is  in  the  public  interest  to  reco^jtuze  Back  Streets  businesses  as  an  iniporuini  Ltniipont  ni 
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of  San  Francisco's  economic  base.  Accordingly,  the  Cii^:  seeks  to  develop  and  implemem  focused 
pulicies  and  programs  thai  encoura\ie  the  retention  and  expansion  of  Back  Streets  businesses.  This 
effort  is  consistent  with  and  furthers  the  Commerce  and  Industry  Element  of  the  Qeneral  Plan,  which 
calls  for  a  baUniced  local  eccmomv  where  fjood  paying  jobs  are  available  to  the  widest  breadth  of  the 
San  Fraficisco  labor  force. 

(b)  Back  Streets  businesses  such  as  prititins  sen'ices,  restaurant  supply,  and  janitorial  services 
provide  vital  support  services  to  San  Francisco's  leadins  industries.  Moreover,  because  they  are 
strateiiically  located  near  the  Cit\'  's  major  areas  of  business  cuid  conwierce  and  to  near  major  freeway 
corridors.  Back  Streets  businesses  provide  support  services  to  leading  downtown  and  regional 
businesses  and  industries  in  a  timely  and  cosl-efflcient  nicauier. 

(c)  Back  Streets  businesses  are  a  key  element  in  ensuiin;^  employment  opportunities  to  all  Scm 
Franciscans.  Back  Streets  businesses  pay  higher  wages  and  offer  entry-level  workers  more  opportiaiity 
for  advancement  than  service  sector  employment,  and  are  an  important  source  of  employment  for 
people  of  all  skill  and  educational  levels.  Back  Streets  businesses  provide  important  eniployment 
opportunities  for  new  inunigrants,  including  those  for  whom  English  is  a  second  langiias^e.  Studies 
have  shown  that  the  loss  of  Back  Streets  jobs  lias  a  disproportionate  impact  on  minorities  and 
inunigrcuits. 

id)  Back  Streets  businesses  generate  substantial  tax  revenue  each  year  that  helps  to  fund  vitcd 
City  services. 

(e)  Back  Streets  businesses  are  a  stable  sector  of  the  City's  economic  base  and  support  the 
economy  when  other  sectors  experience  slowed  growth  or  decline.  A  sustainable  San  Francisco 
economy  depends  on  a  diverse  economic  base. 

if)  The  economic  importance  of  Back  Street  businesses  to  cities  like  San  Francisco  is 
demonstrated  by  an  independent  analysis  of  Boston's  Back  Street  businesses,  which  found  that  such 
businesses  provided  one- fifth  of  the  city's  jobs,  were  mostly  held  by  city  residents,  and  f^enerated 
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approximately  $30  million  annually  in  city  tcix  revenue. 

fgj  The  continuing  importance  of  Back  Streets  businesses  fo  San  Francisco  is  highlifihted  by 
the  projection  of  the  Association  of  Bay  Area  Governments  (AHAd  i  that  there  will  he  approximaielv 
18,000  new  Back  Streets  jobs  created  in  San  Francisco  from  2000  to  2025. 

(h)  Back  Streets  businesses  have  needs  distinct  from  other  businesses,  including  building  sizes 
and  types,  transportation  access,  financing,  and  workforce  traininii.  and  require  economic  develvpmeni 
programs  specific  to  those  needs.  Back  Streets  businesses  in  San  Fnmcisco  have  heretofore  lucked  an 
institutional  advocate  in  City  government  that  is  focused  on  their  distinct  needs  and  that  is  designed  in 
assist  them  in  accessinfj  economic  development  support  channels  in  C'itv  government  and  rematninz 
competitive  in  San  Francisco. 

Sec.  5.261.  DEFINITIONS,  for  purposes  of  Section  5.260  through  Section  &Tg§4  5.^65.  the 
followins.  definitions  apply. 

(a)  "Advisory  Board"  is  the  Back  Streets  Business  Advisory  Board. 

(b)  "Back  Streets  business"  is  a  "li^ht  FDR,  "  "medium  FDR,  "  or  "core  FDR"  business,  us 
defined  and  described  in  Appendix  D  of  FUmiiuii^  Comnussion  Resolution  No.  16727  (udopied 
February  12,  2004).  Appendix  D  of  said  Resolution  is  on  file  with  the  Board  of  Supcr\-isors  in  File  No. 
 and  is  incorporated  herein  by  reference. 

(c)  "Cir\'"  is  the  Cit\:  and  County  of  San  I-rancisco. 

(d)  "FDR"  is  production/distribution/repair. 

Sec.  5.262.  ESTABFISHMENT AND  COMPOSITION  OF  ADVISORY  BOARD. 

(a).  Voting  members.  There  shall  be  established  a  Back  Streets  Business  Advison.  Board 
consisting  o/  seveft  nine  votinf^  members.  Eight  votuxq^members  shalJ  be  mmunated  b\  the  Rides 
Committee  of  the  Board  of  Super\'isors  and  appointed  h\  the  Board  of  Super\isors,  flllinf:  the  folUnvine 
seats:  ( i)  a  current  or  former  owner,  operator,  or  officer  of  a  lisiht  Pf)R  Back  Streets  business  located 
in  San  Francisco;  (ii)  a  current  or  former  owner,  operator,  or  offii  er  of  a  medium  FDR  Back  Streets 
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business  located  in  Sail  Francisco;  ( iii)  a  current  or  former  owner,  operator,  or  officer  of  a  core  FDR 
Back  Streets  business  located  in  San  Francisco;  (iv)  an  officer  or  repxesentative  of  an  organization 
that  represents  San  Francisco  businesses:  (M  (v)  an  officer  or  representative  of  a  labor  union  or 
other  labor  organization;      (vi)  an  officer  or  representative  of  an  economic  development  or  planning 
oniani:aiiun  or  association,  or  of  an  academic  institution;  (vi^  (vii)  a  person  wlio  has  a  demonstrated 
interest  in  and  knowledge  pertaining  to  Back  Street  businesses;  and  (vU)  {ym)  a  person  who  has  a 
denumsirated  interest  in  and  knowledge  pertcuning  to  Back  Streets  businesses.  The  ninth  voting 
member  shall  be  appointed  by  the  Small  Business  Commission.  This  ninth  seat  may  be  filled 
either  by  a  member  of  the  Small  Business  Commission  or  by  someone  who  is  not  a  member 
of  that  Commission. 

jb)  Nonvoting  members.  Fliere  shall  be  four  nonvoting  members  on  the  Advisory  Board;  (i)  a 
representative  of  the  Mayor's  Office  of  Economic  and  Workforce  Development;  (ii)  a  representative  of 
the  Mayor's  Office  of  Comtminity  Development;  (iii)  a  representative  of  the  Planning  Department;  and 
(iv)  a  representative  of  the  Port  of  San  Francisco.  In  addition,  the  San  Francisco  Redevelopment 
Agency  shall  be  invited  to  provide  a  representative  as  a  fiftli  nonvoting  member  of  the  Advisory  Board. 

(c)  Initial  appointment  of  voting  members.  The  eight  voting  members  on  the  Advisory 
Board  appointed  by  the  Board  of  Supervisors  shall  be  first  nominated  Following  nomination  by 
the  Rules  Conunittee  of  the  Board  of  Supervisors^-r-^^cich  voting  member  on  the  Advisory  Board^ 
including  the  ninth  voting  member  appointed  by  the  Small  Business  Commission,  shall  be 
appointed  by  the  Board  of  Supervisors  no  later  than  thirty  days  after  the  effective  date  of  this 
Ordinance. 

(d)  Terms  of  voting  members.  'Voting  members  on  the  Advisory  Board  sliall  ser\>e  at  the 
pleasure  of  the  Board  of  Supennsors.  except  that  the  voting  member  appointed  by  the  Small 
Business  Commission  shall  serve  at  the  pleasure  of  that  Commission.-  provided,  however,  that  a 
voting  member's  term  shall  expire  bv  operation  of  law  upon  the  Advisory  Board's  determination  that 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  4 
10/27/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  memher  in  question  has  three  conseciirive  iinexciised  ahscnce.s  from  A(lvtsor\  Hoard  inci'iinif.s. 
Upon  such  a  determination,  the  Advisory  Board  shall  notify  the  Btmrd  of  Siipcrx  i \n/ ,  //;  w  riiinu  that  ihe 
tenn  of  the  member  in  question  has  expired^except  that  if  the  member  in  question  w^s  appointed 
by  the  Small  Business  Commission,  the  Advisory  Board  shall  notify  that  Commission  in  writing 
that  the  term  of  that  member  has  expired. 

Sec.  5.263.  OPER/VflONS  OF  ADVISORY  HOARD. 

(a)  Initial  meeting.  The  Advisory'  Board  shall  hohi  its  initial  meelinQ  after  all  i  /  '  ^    •  ■    ■     -  ^ 
have  been  appointed;  provided,  however,  thai  if  all  seats  have  not  been  llllcd  wiihin  lii:  ■ 

effective  date  of  this  Ordinance,  a  quorum  mav  at  any  time  llwrcafter  hold  the  inilicd  tneciiiv.^  anil 
transact  Advisory  Board  business. 

(b)  Officers.  At  the  initial  meeting.;  of  the  Advisory  Bourd,  the  .Advisory  Board  shall  select  a 
Chair  and  may  select  other  officers. 

(c)  Internal  rules.  The  Advisory  Board  shall  establish  bylaws,  rules,  and/or  rcf^ulatifjns  for  the 
conduct  of  its  meetings  and  business. 

(d)  Advisory  Board  support.  Research  assistance  for  the  Advison-  Hoard  shall  he  pr<r.  id, ,/  hv 
the  Office  of  Legislative  Analyst  of  the  Board  of  Supen'isors.  Administrative  ./vn/n/..'.<  ^  ./      •  ;  '..-r 
the  Advisory  Board  shall  be  provided  b\  the  Department  of  Adt)iinistrati\  c  Scr\'u  c^. 

(e)  Cooperation  of  City  departments  and  other  i^ovenujwntal  entities.  .-Ml  City  depurinienis, 
boards,  conunissions,  and  atiencies,  including  but  not  linuted  to  the  Municipid  Tnmspn rnjti.  ri  \  '^,  ru  \\ 
shall  cooperate  with  the  Advisory  Board  and  assist  the  Advisrjry  Board  as  appropriate  m  the  c  ^ '/,■(/;<■  t  of 
its  business.  In  addition,  the  Board  of  Super-visors  requests  that  other  'governmental  entities,  mcludnii^ 
but  not  limited  to  the  San  Francisco  County  Trcmsportation  .Authority,  i-ooperatc  '■r?//;  :hr  . :.\or\- 
Board  and  assist  the  Advisory  Board  as  appropriate  in  the  conduct  of  its  business. 

Sec.  5.264.  DUFIES  OF  ADVISORY  BOARD. 

(a)  Initial  report.  The  Advisor\'  Board  shall  sidvnit  its  initial  report  to  tlie  Board  t:!  Super.  :\ors 
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no  Inter  ih.aii  nine  nionihs  following:;  ilic  AdvisorvBoard's  initial  meetiiiR.  The  initial  report  shall 
include  bat  need  not  he  limited  to  the  following;  matters:  (i)  an  analysis  of  the  needs  of  Back  Street 
businesses,  includim:  hut  not  limited  to  issues  of  land  availahility,  financins,  and  workforce  skills;  (ii) 
an  analysis  of  policies  and  programs  of  the  City  and  other  jurisdictions  designed  to  assist  Back  Street 
businesses;  and  (Hi)  recommcndati(ms  us  to  policies  and  programs  the  C/'ty  may  adopt  to  assist  in  the 
retention  and  expansion  of  Back  Street  businesses  in  San  Francisco.  The  Board  of  Super-visors  or  a 
committee  thereof  shall  schedule  a  hearing  on  the  initial  report  no  later  than  sixty  days  following  its 
submission  to  the  Board  of  Supen>isors. 

(b)  Other  reports  and  activities.  In  its  activities,  the  Advisory  Board  shall  make  use  of  existing 
studies  and  analyses  conducted  by  City  asencies,  includins  the  Planning  Department,  the  Small 
Business  Commission,  and  the  Port  of  San  Francisco,  and  other  research  organizations.  The 
Advisory  Board  may  submit  other  reports  to  the  Board  of  Supervisors  covering  the  matters  described  in 
subsection  5.264(a)  or  such  other  matters  pertaining  to  Back  Street  businesses  as  the  Advisory  Board 
deems  appropriate.  The  Advisory  Board  shall  ensure  communication  and  coordination  with  the 
Small  Business  Commission.  In  its  discretion,  the  Advisory'  Board  may  at  any  time  communicate  its 
views  on  matters  pertaining  to  Back  Street  businesses  to  the  Board  of  Supervisors,  to  other  City 
departments,  boards,  conunissions,  conmnttees,  or  agencies,  to  the  business  community  or  any  sector 
thereof  and  to  the  public. 

Sec.5.265.  SUNSET  PROVISION.  This  Ordinance  creating  the  Advisory  Board  and 
specifying  its  operations  and  duties  shall  expire  by  operation  of  law  two  vears  after  the 
effective  date  of  the  Ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


PAULZAREFSKY 
Deputy  City  Attorney 
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Date  Passed 


Ordinance  adding  Sections  5  260  through  5  265  of  the  Adnninistralive  Code  to  create  a  Back 
Streets  Business  Advisory  Board,  comprised  of  nine  voting  nnennbers.  eight  appointed  by  the  Board 
of  Supervisors  and  one  appointed  by  the  Small  Business  Commission  and  non-voting  members 
representing  various  organs  of  government,  to  require  the  advisor/  board  within  nine  months  of  its 
initial  meeting  to  submit  a  report  to  the  Board  of  Supervisors  on  matters  pertaining  to  Back  Streets 
businesses;  to  require  the  Board  of  Supervisors  or  a  Board  committee  to  hold  a  hearing  on  the 
report,  to  authorize  the  advisory  board  to  submit  other  reports  to  the  Board  of  Supervisors  and  to 
communicate  with  the  Board  of  Supervisors,  the  Small  Business  Commission,  other  governmental 
entities,  the  business  community,  and  the  public  on  matters  pertaining  to  Back  Streets  businesses, 
and  to  provide  for  the  sunsetting  of  the  advisory  board  in  tv;o  years 


November  2,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  Rl-.ADING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  13al\  .  l)uft>.  l.lsbernd,  Gonzalez.  Ma,  Maxucll. 
McGoldrick,  Peskin,  Sandoval 

November  16.  2004  Board  of  Supervisors  —  FINALLY  P/\SS1-D 


Ayes:  8  -  Alioto-Pier,  Ammiano,  Ualy,  Dutl\,  Gonzalez.  Maxwell,  Peskin. 
Sandoval 

Noes:  1  -  Elsbernd 

Excused:  2  -  Ma,  McGoldrick 


City  and  County  of  San  Francisco 


I 


File  No.  041356 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  November  16, 
2004  by  the  Board  of  Superv  isors  of  the  City 
and  County  of  San  Francisc  i. 


Gloria  L. /?^3ung  \  (^\ 
C lerk  o f  thVBoard--^ 


Date  Approved 


Mayor  Gavin  Ncwsom 


Date:  November  29,  2004 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  5.103  of  the 
Charter. 


/  Clerk  of(the  Bd^rqTj^ 
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FILE  NO.     041545   ORDINANCE  NO.. 


[Reenacting  a  Disadvantaged  Business  Enterprise  Program.] 

Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set 

forth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter 

12D.A;  providing  for  data  collection  to  ensure  nondiscrimination  in  City  contracting; 

and  adopting  a  declaration  of  emergency. 

Note:  Additions  are  .uin^if-ufulcrlinc  italics  'limes  .Wi'w  Roman; 

deletions  are  stnkvihnnti^h  iUilif<  lutu",  .V<'>v  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Declaration  of  Emergency  under  Section  2.107  of  the  San  Francisco 
Charter. 

Section  2.107  of  the  San  Francisco  Charter  authorizes  passage  of  an  emergency 
ordinance  in  cases  of  public  emergency  affecting  life,  health,  property,  or  for  the  uninterrupted 
operation  of  any  City  or  County  department  or  office  required  to  comply  with  time  limitations 
as  established  by  law.  The  Charter  provides  that  an  emergency  ordinance  may  be  reenacted 
upon  the  same  terms  and  conditions  applicable  to  its  initial  enactment.  The  Board  of 
Supervisors  hereby  finds  and  declares  that  an  actual  emergency  exists  that  requires  the 
passage  of  this  Emergency  Ordinance.  This  emergency  declaration  is  based  on  the  fol!ov;ing: 

1 .       The  City  and  County  of  San  Francisco  and  its  departments  are  engaged  on  an 
ongoing  basis  in  a  large  number  of  public  services  and  projects  that  are  vital  to  the  health, 
safety  and  welfare  of  San  Francisco  and  its  citizens,  such  as  the  construction  and  repair  of 
energy,  water,  and  transportation  equipment  and  facilities,  and  the  provision  of  social, 
medical,  public  safety  and  other  sen/ices  to  San  Franciscans.  Many  of  these  services  and 
projects  are  required  or  authorized  by  law. 
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2.  In  order  to  perform  these  services  and  accomplish  these  projects,  the  City  often 
enters  into  contracts  with  outside  entities.  The  ability  to  bid,  negotiate,  award  and  enforce 
contracts  in  a  timely  manner  is  often  critical  to  the  accomplishment  of  public  projects  and 
services.  In  order  to  receive  funding  and/or  secure  or  maintain  legal  authorization  to  proceed, 
the  City  may  be  under  an  obligation  to  execute  projects  or  deliver  services  according  to  a 
determined  timeline.  Failure  to  meet  these  requirements  may  jeopardize  receipt  of  funding  or 
authority  to  proceed  with  a  needed  project  or  service.  Failure  to  proceed  in  a  timely  manner 
with  public  projects  and  services  may  jeopardize  public  health  and  safety,  or  damage  public 
property. 

3.  On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
Francisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  entered  an  order 
enjoining  the  City  from  enforcing  or  attempting  to  enforce  substantial  provisions  of  the  City's 
MinorityAA/omen/Local  Business  Utilization  Ordinance.  The  injunction  became  effective 
immediately. 

4.  Because  of  uncertainty  over  the  scope  and  effect  of  the  injunction,  and  in  order 
to  continue  contracting  for  vital  public  projects  and  services,  the  Board  of  Supervisors  adopted 
an  emergency  ordinance  establishing  an  interim  Disadvantaged  Business  Enterprise 
Program. 

5.  The  Court  subsequently  denied  the  City's  requests  for  an  automatic  or 
discretionary  stay  of  the  injunction.  On  August  23,  2004,  the  Court  issued  an  order  that 
clarified  the  scope  of  the  injunction.  As  clarified,  the  injunction  prohibits  the  City  from 
enforcing  identified  sections  of  the  12D.A  ordinance  in  conjunction  with  any  contract  for  which 
"bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004." 

6.  The  City  is  appealing  the  Superior  Court's  injunction.  At  the  same  time  that  the 
City  is  pursuing  relief  through  the  courts,  the  Mayor,  the  Board  of  Supervisors,  and  City 


BOARD  OF  SUPERVISORS 


Page  2 
8/10/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


departments,  along  with  interested  members  of  the  public,  are  working  to  develop  a 
permanent  replacement  for  the  MinorityAA/omen/Local  Business  Utilization  Ordinance  to  be 
used  if  relief  through  the  courts  is  not  forthcoming.  Because  public  contracting  legislation 
raises  complex  issues  of  policy,  administration  and  law,  additional  time  is  needed  to  finalize 
permanent  legislation.  Failure  to  extend  the  emergency  ordinance  will  cause  confusion  and 
could  disrupt  vital  contracting  processes.  Accordingly,  the  Board  finds  and  declares  that  a 
continuing  emergency  exists  that  requires  this  ordinance  to  become  effective  immediately. 
This  emergency  ordinance  will  ensure  that  the  City  and  its  departments  are  able  to  comply 
with  time  limits  established  by  law  for  entering  into  contracts  and  performing  various  public 
works  and  functions,  and  will  safeguard  public  health,  safety  and  property. 

Section  2.  The  following  sections  of  emergency  ordinance  number  208-04,  which 
was  enacted  on  August  11,  2004,  are  hereby  reenacted  as  provided  under  Section  2.107  of 
the  San  Francisco  Charter:  Section  1  (amending  the  San  Francisco  Administrative  Code  by 
adding  Chapter  14A  to  establish  a  Disadvantaged  Business  Enterprise  Program  and  suspend 
Chapter  12D.A),  and  Section  4  (providing  for  data  collection  to  ensure  nondiscrimination  in 
City  contracting). 

This  ordinance  shall  become  effective  and  operative  immediately  upon  passage,  and 
shall  expire  on  the  61st  day  following  passage  unless  reenacted  as  provided  by  Section  2.107 
of  the  San  Francisco  Charter. 

APPROVED  AS  TO  FORr\^: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


PAULA  JES^N 


Deputy  City  Attorney 
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FILE  NO.  0^iS53 


"/"^^H  OF 


ORDINANCE  NO. 


[Encouraging  Condominium  Conversions  Where  Tenants  Are  Not  Displaced  ] 

Ordinance  amending  the  Subdivision  Code  by  tef^allQg^pfirtions  of  Sections  1302, 
1308,  1359,  1388,  1396,  and  1396.1:  bv  repealing  Section  1316  In  its  entirety:  amending 
Section  1359  to  delete  the  exception  for  certain  two-unit  buildings  in  which  a  specified 
eviction  has  occurred;  and  by  amending  Section  4399.6  1396.1  to  give  preference  in  the 
condominium  lottery  to  buildings  where  certain  evictions  have  not  taken  place. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Suf)ejryisors  of  Jhe  City  and.Cjjm^  of  San  Francisco 
herebv  finds  and  declares  as  follows: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  irL,flli§ 
Ordinance  are  in  compliance  with  the  California  Environmerit^ai  Quality  Act  (California  Public 
Resources  Code  sections  21000.et  segj^  Said  determination  is  on  file  with  the  Clerk  of  th^ 
Board  of  Supervisors  in  File  No.   /^4l,^^3  and  is  incorporated  herein  by  reference. 

(b)  The  California  Court  of_Appeals_issued  a  published  dec i s i o rn n  C ase  Na 
A101950  entitled  Tom  v.  City  and  County  of  San  Francisco  (120  Cal.  App.  4th  674  (2Q.Q4j) 
that  affirmed  the  San  Francisco  Superior  Court's  decision  to  invalidate  Ordinance  No.  ISI-Cj, 
"Ordinance  to  Provide  Tenant  Home  Ownership  and  to^RegulateJjie  FormatiorLp_f 
Condominium-Type  Ownership  Structures"  (the  "Invalidated  Ordinance"),  a  copy  of  which  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  01 0891 .  To  comoly  witfi  the 
Court's  order  and  to  appropriately  reflect  the  applicable  provisions  of  the  Subdivision  Qgde. 
the  Board  of  Supervisors  repeals  the  Invalidated  Ordinance. 


Note: 


\\. 
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Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  bv  repealing 
portions  of  Sections  1308.  1359.  1396.  and  1396.1  and  bv  repealina  Section  1316  in  its 
entirety,  to  read  as  follows: 

SEC.  1302.  PURPOSES. 

(a)  This  Code  is  enacted  to  establish  procedures  and  requirements  for  the  control 
and  approval  of  subdivision  development  within  the  City  and  County  of  San  Francisco  in 
accordance  with  SMA. 

(b)  This  Code  is  enacted  to  encourage  and  ensure  the  development  of  subdivisions 
consistent  with  the  objectives  of  the  San  Francisco  Master  Plan. 

(c)  Recognizing  that,  by  their  unique  character  and  impact  on  the  City's  population 
and  housing  stock,  condominium,  community  apartment,  and  stock  cooperative  conversion 
subdivisions  differ  from  other  subdivisions,  implementation  of  Subsections  (a)  and  (b)  of  this 
Section  requires  the  adoption  of  special  requirements  for  conversions,  the  purposes  of  which 
are: 

(1 )  To  preserve  a  reasonable  balance  of  ownership  and  rental  housing  within 
the  City  and  County  of  San  Francisco  by  providing  for  an  annual  limitation  on  the  number  of 
units  which  may  be  converted  to  condominiums,  community  apartments,  and  stock 
cooperatives  in  any  year. 

(2)  To  promote  the  meaningful  expansion  of  homeownership  opportunities 
for  existing  tenants  and  to  prevent  the  displacement  of  existing  tenants  by  requiring  a  high 
degree  of  tenant  intent  to  purchase  their  rental  units  as  a  condition  of  approval. 

(3)  To  reduce  the  impact  of  conversions  on  nonpurchasing  tenants  who  may 
be  required  to  relocate,  by  providing  for  procedures  for  notification  and  adequate  time  and 
assistance  for  relocation,  and  providing  for  the  reimbursement  of  costs  resulting  from  such 
relocation. 
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(4)  To  prevent  the  displacement  of  elderly  and  disabled  tenants  by  assuring 
them  of  extended  leases  to  remain  in  their  units  subsequent  to  conversion. 

(5)  To  assure  that  purchasers  of  converted  housing  have  been  properly 
informed  as  to  the  physical  condition  of  the  structure  which  is  offered  for  purchase. 

(6)  To  prevent  the  effective  loss  of  the  City's  low  or  moderate  income 
housing  stock  by  requinng  sales  price  limitations  on  those  units  proposed  for  conversion 
which  are  found  to  be  part  of  the  low  or  moderate  income  housing  stock. 

(7)  To  expand  the  supply  of  the  City's  low  or  moderate  income  housing  stock 
by  provision  of  a  minimum  of  10  percent  low  or  moderate  income  housing  units  in  any 
condominium  subdivision,  or  by  construction  of  an  equivalent  number  of  such  units  elsewhere, 
or  by  in-lieu  payments  into  a  City  housing  development  fund. 

(4)  Tenancies  in  common  whoro  there  is  an  exclusive  rigM-of  QCCUfianGy4hat  ^s-fKA 

same  impact  on  population  and  housing  stock,  and  raise  significant  consumer  protection 

the  foregoing  reasons  in  subsections  1  through  7.  the  City  finds  that  tonancios  in  common 
where  the  exclusive  right  of  occupancy  is  not  specified  in  the  deed  are  not  in  the  best  intorost 
of  the  public  health,  safety  and  welfare. 
SEC.  1308.  SUBDIVISIONS. 

(a)  "Common  areas"  shall  mean  an  entire  project  excepting  all  units  therein  granted 
or  reserved. 

(b)  "Community  Apartments"  shall  mean  an  estate  in  real  property  consisting  of  an 
undivided  interest  in  common  in  a  parcel  of  real  property  and  the  improvements  thereon 
coupled  with  the  right  of  exclusive  occupancy,  as  defined  in  Section  1316(a)  and  (b).  of  any 
apartment  located  therein. 
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(c)  "Condominium"  shall  mean  an  estate  in  real  property  consisting  of  an  undivided 
interest  in  common  in  a  portion  of  a  parcel  of  real  property  together  with  a  separate  interest  in 
space  in  a  residential,  industrial,  or  commercial  building  on  such  real  property,  such  as  an 
apartment,  office,  or  store.  A  Condominium  may  include  in  addition  a  separate  interest  in 
other  portions  of  such  real  property.  Such  estate  may,  with  respect  to  the  duration  of  its 
enjoyment,  be  either  (1)  an  estate  of  inheritance  or  perpetual  estate,  (2)  an  estate  for  life,  or 
(3)  and  estate  for  years,  such  as  a  leasehold  or  subleasehold.  This  definition  Is  intended  to 
conform  to  Section  783  of  the  California  Civil  Code  and  any  other  section  of  California  law. 

(d)  "Conversion"  shall  mean  a  subdivision  which  changes  the  type  of  ownership  of 
real  property  to  that  defined  as  a  Condominium  project.  Community  Apartment  project  or 
Stock  Cooperative  and  in  which  two  or  more  condominiums,  community  apartments  or  units  in 
a  stock  cooperative  are  newly  created  wholly  or  in  substantial  part  within  an  existing  structure 
or  structures,  regardless  of  the  present  or  prior  use  of  such  structures  and  of  whether 
substantial  improvements  have  been  made  to  such  structures. 

(e)  "Project"  shall  mean  the  entire  parcel  or  real  property  divided  or  to  be  divided  in 
any  of  the  methods  defined  as  a  subdivision. 

(f)  "Stock  Cooperative"  shall  mean  a  corporation  formed  or  availed  of  primarily  for 
the  purpose  of  holding  title  to,  either  in  fee  simple  or  for  a  term  of  years,  improved  real 
property,  if  all  or  substantially  all  of  the  shareholders  of  such  corporation  receive  a  right  of 
exclusive  occupancy,  as  dofinod  in  Section  1316(a)  and  (b),  in  a  portion  of  the  real  property, 
title  to  which  is  held  by  the  corporation,  which  right  of  occupancy  is  transferable  only 
concurrently  with  the  transfer  of  the  share  or  shares  of  stock  in  the  corporation  held  by  the 
person  having  such  right  of  occupancy. 

(g)  "Subdivider"  shall  mean  a  person,  firm,  corporation,  partnership  or  association 
who  proposes  to  divide,  divides  or  causes  to  be  divided  real  property  into  a  subdivision  for 
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himself  or  for  others.  City  agencies,  including  the  San  Francisco  Redevelopnnent  Agency,  are 
exempted  from  this  definition. 

(h)  "Subdivision"  shall  mean  the  division  of  any  improved  or  unimproved  land, 
shown  on  the  latest  equalized  County  assessment  roll  as  a  unit  or  as  contiguous  units,  for  the 
purpose  of  sale,  lease  or  financing,  whether  immediate  or  future.  Property  shall  be  considered 
as  contiguous  units  even  if  it  is  separated  by  roads,  streets,  utility  easements  or  railroad 
rights-of-way.  This  definition  shall  specifically  but  not  exclusively  include  Condominiums, 
Community  Apartments,  Stock  Cooperatives  and  Conversions. 

(i)  "Unit"  shall  mean  the  elements  of  a  project  which  are  to  be  owned  individually 
and  not  in  common  with  the  owners  of  oJher_eiejments,of  the^_p/o]e_cJ-Gf-to  be- exclustveiy 
occupied  by  an  ownor  of  record  of  the  property,  or  a  sharoholdor  of  the  owner  of  record  of  tho 
property. 

(j)       "TenantT"  for  the  purposes  of  the  San  Francisco  Subdivision  Code,  shall  mean  a 
person  or  persons  entitled  under  a  lease,  rental  agreement  or  other  agreement  with  the  owner 
of  record  of  the  property  or  his  or  her  agent  to  occupy  a  dwelling  unit.  A  "tenant"  can  be  an 
owner  of  record  of  the  property  or  a  shareholder  of  the  owner  of  record  who  resides  in  the 
property.  For  purposes  of  this  definition,  "Tenant"  shall  also-mean  ■Subtenant"  as  defined  in 
Section  1308(k)  where  the  subtenant  occupies  and  resides  in  the  unit  in  agreement  with  and 
to  the  exclusion  of  the  tenant  and  with  the  consent  of  the  owner. 

(k)      "Subtenant"  shall  mean  a  person  or  persons  whose  rights  to  occupy  a  dwelling 
are  derived  from  the  tenant  rather  than  from  the  property  owner  or  his  or  her  agent. 

(I)  ,  "Low-Income  Housing  Stock"  shall  mean  those  rental  dwelling  units  in  bu/ldings 
being  proposed  for  conversion  for  which  the  rent,  at  the  time  the  application  for  conversion  is 
filed,  does  not  exceed  25  percent  of  the  gross  monthly  income  of  a  low-income  household  as 
defined  in  Section  1309(e).  For  purposes  of  applying  this  Section  and  Section  1309(e),  a 
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studio  apartment  shall  be  deemed  to  be  a  one-person  household,  a  one-bedroom  apartment 
shall  be  deemed  to  be  a  two-person  household,  a  two-bedroom  apartment  shall  be  deemed  to 
be  a  three-person  household,  and  a  three-bedroom  apartment  shall  be  deemed  to  be  a  four- 
person  household. 

(m)  "Moderate-Income  Housing  Stock"  shall  mean  those  rental  dwelling  units  in 
buildings  being  proposed  for  condominium  conversion,  the  rental  for  which  at  the  time  of  filing 
the  application  for  conversion  exceeds  the  amount  which  would  cause  the  unit  to  be  defined 
as  iow-income  housing  stock  pursuant  to  Section  1308(1),  but  does  not  exceed  25  percent  of 
the  gross  monthly  income  of  a  moderate-income  household  as  defined  in  Section  1309(f).  In 
relating  the  size  of  the  unit  to  household  size,  the  same  relationships  set  forth  for  low-income 
housing  shall  apply. 

(fv)  "Allowable  capital  improvements"  shall  mean  a  physical  improvomont  to  a 

dwelling  unit  which  satisfies  the  following  criteria: 

{Vj  Adds  valuo  to  the  unit  or  prolongs  its  life; 

(2)  Has  a  useful  lifo  of  more  than  one  year,  and  must  not  otherwise  bo 

considorod  normal  repair  or  maintenance  which  would  bo  roquirod  to  maintain  tho  dwelling  in 
good  condition; 

 Satisfies  the  criteria  for  a  capital  improvement  under  the  Internal  Rovonuo 

Code;  and 

(4)  Is  constructed  in  accordance  with  all  applicable  codes,  laws  and 

regulations. 

(q©)    "Gross  Income"  shall  mean  all  income  from  whatever  source  derived  as 
provided  in  the  Internal  Revenue  Code  (26  U.S.C.  Section  61 )  whether  or  not  exempt  from 
federal  income  tax. 
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(q^)  "Household"  shall  mean  any  person  or  persons  who  reside  or  intend  to  reside  in 
the  same  housing  unit. 

(g^)    "Household  of  median  income"  shall  mean  a  household  whose  combined  annual 
gross  income  for  all  members  does  not  exceed  one  hundred  (100)  percent  of  the  median 
income  for  the  San  Francisco  Metropolitan  Statistical  Area,  as  calculated  by  the  United  States 
Department  of  Housing  and  Urban  Development  (HUD)  and  adjusted  for  household  size. 

(f)  "Purchasing  tenant"  shall  bo  a  person  who: 


Has  lived  in  a  certain  unit  as  a  teoant40r  a  minimum  ol-ooe-pfecedtRg 


-(2)  Wishes  to  purcha 


M=fa s  purcha &e4-pwsuaFfMo-Se€tk)n  1396.  the  unit 


1  which  ho  or  she  resides;  and 


ant  agreement  os  def ifved- herein- 


"Purchasing  Tenant  Agreement"  shall  bo  a  written  and  notarized 
agroomont  between  a  purchasing  tenant  and  tho  owner  of  record  whoro  the  pufohasing  \enar4 
resides  (1 )  for  tho  sale  to  the  tenant  of  his  or  her  unit,  and  (2^Q-effter  jointly  into-the  lotton/  for 
conversion  of  the  building. 

SEC.  1316.  RECORDATION  OF  EXCLUSIVE  R4GHT  QFOGGUPANGY. 

{a)  An  ownor  of  record  of  a  property,  or  a  shareholder  of  the  owner  of  rocof4-9l-a 

property,  in  a  building  containing  throo  or  more  units  may  not  have  a  right  of  exclusivo 

t  rioht  of  exclusive  occupancy  is  specified  in  the  deed  of  the  owner  who 
has  tho  right  of  oxclusivo  occupancy. 

(h^  An  owner  of  an  undivided  interest  in  common  in  real  property  containing  throo  or 

more  units  shall  not  have  the  right  of  exclusive  occupancy  of  any  unit  on  the  property  oxcopt 
pursuant  to  an  approved  condominium,  community  apartment  or  stock  cooporativo 
ubdivision. 
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(g)  Subsections  (a)  and  (b)  shall  not  apply  if  every  owner  of  the  property  who  hao 

an  exclusive  right  of  occupancy  of  any  unit  on  the  property  is  related  to  each  other  as 
grandparents,  parents,  brothers,  sisters,  children,  grandchildren,  or  spouses,  or  are  registered 
as  Domestic  Partners  pursuant  to  San  Francisco  Administrative  Code  62.1 — 

(4)  This  section  shall  apply  to  all  transfers  of  interests  in  real  property  after  the 

effective  date  of  this  Ordinance.  Except  that  this  section  shall  not  apply  to  transfers  of 
interests  in  real  property  in  buildings  of  seven  or  more  units  where  an  exclusive  right  of 
occupancy  was  established  before  August  26,  2002.  An  applicant  shall  bear  the  burden  of 
demonstrating  that  his  or  her  property  satisfies  ail  the  requirements  of  subsection  (e)  or  (f). 

{e)  An  owner  of  an  interest  in  a  100%  owner  occupied  building  containing  three  to 

six  units  in  which  all  units  were  owner  occupied  on  July  15,  2001  who,  on  the  effective  date  of 
this  Ordinance,  has  a  right  of  exclusive  occupancy  of  a  unit  in  the  building  which  is  not 
specified  in  the  deed  may  file  an  application  for  conversion  under  this  Article: 

 (4^-  Subject  to  Article  9  but  not  subject  to  the  tenant  intent  to  purchase 

requirements  of  Section  1 388  or  to  the  requirement  of  Section  1 396  that  at  least  one  of  the 
units  has  been  occupied  continuously  by  one  of  the  applicant  owners  of  record  for  throe  years 
prior  to  the  date  of  registration  for  the  lottery,  or 

 Through  a  special  conversion  process  subject  to  Article  9  but  net  subject 

to  the  tenant  intent  to  purchase  requirements  of  Section  1388  and  not  subject  to  the  annual 
conversion  limitations  of  Section  1396  if  such  application  is  filed  within  a  two  year  application 
window  beginning  180  days  after  the  effective  date  of  this  legislation. 

(I)  A  person  who  is  either  an  owner  of  an  interest  in  a  100%  owner  occupied 

building  containing  three  to  six  units  in  which  all  units  became  owner  occupied  after  January 
1 ,  2001  but  before  the  effective  date  of  this  legislation,  or  a  person  who  is  an  owner  of  an 
interest  in  a  four,  five,  or  six  unit  building  in  which  all  but  one  of  the  units  is  owner  occupied  on 
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which  is  not  Gpocifiod  in  the  dood: 


m  May  filo  an  application  for  convorsi( 


-but  shall  not  bo 


subject  to  tho  tenant  intont  to  purchase  requirennontG  of  Soction  1388  or  to  tho -reqwomont-of 
Section  1 396  that  at  least  one  of  the  units  has  boon  occupied  continuously  by  one  of  tho 


convortod  shall  be  subject  to  all  of  tho  provisions  of  Articled 

{h)  Notwithstanding  Soction  1305,  if  any  part  of  this  Section  1316  is  heki-»fwal4dvt^ 

remainder  of  the  Section  shall  automatically  terminate  and  shall  bo  of  no  force  and  offoot. 

SEC.  1359.  PARCEL  MAP. 

(a)  The  requirements  of  Subsection  (c)  of  Section  1356  of  this  Code  shall  apply  to 
Parcel  Maps. 

(b)  The  Parcel  Map  shall  conform  to  the  requirements  of  Chapter  2,  Article  3  of 
SMA  and  to  the  Subdivision  Regulations  regarding  detailed  format  and  contents. 

(c)  In  the  case  of  Conversions  where  a  Tentative  Map  is  not  required,  the 
requirements  of  Sections  1314  and  the  requirements  of  Article  9  on  Conversions  shall  apply, 
provided  that  hearings  as  provided  in  Sections  1313  and  1332  shall  not  be  required,  and  the 
10-percent  low  and  moderate  income  occupancy  as  provided  in  Section  1341  shall  not  be 
required,  and  provided  further  that  Article  9  shall  not  be  applied  to  two-unit  buildings  where 
both  units  are  at  least  one  unit  is  owner-occupied  for  one  year  prior  to  the  application  for 
Conversion.  The  Director  of  Planning,  however,  shall  make  the  determination  pursuant  to 
Section  1385  concerning  preservation  of  low  and  moderate  income  housing. 


ipplicant 


of  record  for  three  years  prior  to  the  date  of  rogistration  for  tho  lottery,  but 


irsuant  to  subsection  (o)(2)  of  thic  coction 


{§)  All  other  owners  of  an  interest 


occupied  building  who  bave-f>ot-yet 


SEC.  1388.  TENANT  INTENT  TO  PURCHASE, 
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No  application  for  conversion  shall  be  approved  unless  there  are  substantial 
numbers  of  tenants  who  have  indicated  their  intent  to  purchase  their  rental  unit.  This  intent 
shall  be  evidenced  by  the  submittal  in  writing  from  at  least  one  tenant  in  a  building  containing 
three  or  four  units,  or  from  at  least  two  tenants  from  two  separate  units  in  a  building  containing 
five  or  six  units  by  no  less  than  40  percent  of  the  tenants  of  intent  to  purchase  forms,  as 
provided  by  the  Department  of  Public  Works.  In  obtaining  or  soliciting  intent  to  purchase 
forms  from  tenants,  subdividers  shall  comply  with  any  restrictions  set  forth  in  the  California 
Business  and  Professions  Code  and  Regulations  of  the  Real  Estate  Commissioner.  In 
calculating  the  total  number  of  units  necessary  to  satisfy  this  provision,  there  shall  be  included 
in  the  40  percent  one  or  two-unit  requirement  any  units  in  which  the  occupant  qualified  for 
and  has  expressed  an  intent  to  obtain  a  renewable  lifetime  lease  pursuant  to  Section  1391(c). 

Any  tenant  intent  to  purchase  forms  obtained  by  way  of  an  inducement  of  the 
subdivider  to  provide  benefits  to  that  tenant  beyond  those  established  by  the  Code  shall  be  so 
identified  and  the  specific  representations  of  the  subdivider  shall  be  set  forth  in  detail.  All  such 
intent  to  purchase  forms  shall  become  a  matter  of  public  record  and  the  subdivider  shall  be 
required  to  comply  with  his  or  her  representations  as  conditions  of  approval. 

The  intent  to  purchase  forms,  once  signed  by  a  tenant,  shall  be  irrevocable  by 
said  tenant,  for  purposes  of  compliance  with  this  Section,  provided,  however,  that  the  Director 
shall  invalidate  any  such  form  upon  a  determination  that  the  subdivider  has  used  coercion, 
fraud,  duress,  misrepresentation  or  threat  in  connection  with  obtaining  or  soliciting  such  form. 

SEC.  1396.  ANNUAL  CONVERSION  LIMITATION. 

This  Section  governing  annual  limitation  shall  apply  only  to  conversion  of  residential 

units. 

Applications  for  conversion  of  residential  units,  whether  vacant  or  occupied,  shall  not 
be  accepted  by  the  Department  of  Public  Works  during  the  period  of  January  1 .  1 994  throuoh 
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December  31^2002 .  inclusive .  except  that  a  maximum  of  200  units  ami  200  units-viHt^ 
rostrictlonG  on  rocalo  prico,  as  selected  yearly  by  lottery  by  the  Department  of  Public  Works 
from  all  eligible  applicants,  may  be  approved  for  conversion  per  year  during  the 
aforementioned  period  for  the  followin_g_categori_es_jof, buildings: 

(a)  buildings  buildings  consisting  of  fpui  ei^  units  or  less  in  which  one  of  the  units  has 
been  occupied  continuously  by  one  of  the  applicant  owners  of  record  for  three  yearsrOr-t>y  \^ 
required  number  of  purchasing  tenants,  each  for  oFve-yeafr  prior  to  the  date  of  registration  for 
the  lottery  as  selected  by  the  DirectorT^Dr 

(b)  If  purchasing  tenants  as  herein  defined^repFesentiF>g-40Q%-of  the  tenants  tn 

^x  units  or  less  wisMo-pyfchase- theff-uf>*t&r4^ 

FtfF>eRt  ev4defK>e-of  a  pufGhasm^ 


tenant  agroomGnt  for  at  loast  50%  of  the  i 


1  the  building,  and  thereafter  may  jointly 


purchasing  tenants  may  apply  for  c 


-the-4ottery.  the  ownof-and 
1  if  they  provide  proof  in  their  application  for 


efv-sol4-to-the 
purchasing  tenants. 

-(g)  For  purposes  of  Section  (b)  above, 

-{4^  Tho  roquiromont  of  Subsection  (a)  of  this  section  that  at  least  one  of-the 

units  has  been  occupied  continuously  by  one  of  the  applicant  owners-of  record  is  waivec^. -and 

2-)  The  provisions  of  Section  1316(a)  and  (b)  will  bo  waived  for  up  to  two  years  frorMhe 

dato  of  transfer  of  any  interest  in  the  property  to  a  purchasing  tenant  such  that  tho  purchasing 
tenants  may  own  their  own  units  and  enter  into  an  exclusive  right  of  occupancy  that  will  be 
recorded  upon  tho  completion  of  a  subdivision.  The  waiver  set  forth  in  thfs-subsoction  (c)(2) 
may  be  extended  for  one  additional  yoar  or  any  other  time  ponod  consistent  with  tho 
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provisions  of  California  Government  Code  Section  66^52.6  upon  written  request  and  approval 
by  tho  Director. 

 (4)  Purchasing  tenants  and  owners  as  described  in  Subsection  (b)  above 

ghall: 

 m  Be  eligible  for  selection  in  Pool  A  if  they  meet  tho  requirements  outlined  in 

Section  1396.1(b);  and  (2)  Will  have  proforonce  over  all  other  lottery  participants  for  tho  first 
'10  units  available  in  Pool  C  as  defined  in  Section  1396.1(d)(1).  Up  to  ^0  units  per  yoar  will  bo 
selected  in  a  preliminary  Pool  C  lottery  which  will  proceed  after  termination  of  tho  selection 
process  established  for  Pool  A  participants  in  Section  1396.1(b)  and  after  termination  of  tho 
selection  process  established  for  Pool  B  participants  in  Section  1396.1(c),  and  will  consist  of 
only  units  in  those  buildings  that  have  been  registered  for  tho  lottery  by  purchasing  tenants 
and  owners  as  described  in  Subsection  (b)  abovo.  After  units  are  selected  in  this  proliminary 
Pool  C  lottery,  the  Pool  C  lottery  shall  proceed  pursuant  to  Section  1396.1(d).  If  there  wore 
less  than  10  units  selected  for  the  preliminary  lottery,  unallocated  units  shall  be  added  to  Pool 
C.  If  there  wore  applicants  representing  more  than  AO  units  for  the  preliminary  Pool  C  lottery, 
those  applicants  described  in  Subsection  (b)  above  who  did  not  win  tho  proliminary  Pool  C 
lottery  will  participate  in  the  Pool  C  lottery  pursuant  to  Section  1396.1(d). 

 To  be  eligible  for  conversion  under  this  Section  1396,  purchasing  tenants  and 

owners  of  record  jointly  applying  for  conversion  must  provide  proof  in  their  application  for 
conversion  that  they  have  offered  renewed  leases  or  extended  rental  agreements  to  all 
nonpurchasing  tenants  in  the  building.  Any  extended  leases  or  rental  agreements  made 
pursuant  to  this  Section  shall  expire  only  upon  the  death  or  demise  of  such  tenant  or  the 
surviving  member  of  the  tenant's  household,  provided  such  surviving  member  was  a  tenant  on 
the  date  on  which  the  tenancy  commenced,  or  at  such  time  as  the  tenant  voluntarily  vacates 
the  unit  after  giving  due  notice  of  such  intent  to  vacate.  Each  lease  shall  contain  a  provision 
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allowing  tho  tenant  to  torminato  tho  loaso  and  vacato  tho  unit  upon  30  days'  notico.  The  lease 
in  offoct  at  tho  time  of  subdivision  application  shall  bo  oxtondod  on  the  same  terms  and 
conditions  except  that  rents  may  be  adju^sted  only  pursuant  to  the  provisions  set  torth  <n 
Administrative  Codo  Section  37.3.  This  Sectk>ft-&hatt^fK>t-alter  or  abridge  the  rights-of 

^tST4f>€kKiiBg-but-rK>t-4mlt©d-tothe 
i^the-oblfgat4ons-impesed-  by-Sectk>R&-1     1 .  1Q<11.1 
and  1911.2  of  the  California  Civil  Code.  There  shall  be-no  decrease-in  dweiting-unU 
enance  or  other  services  historically  provided-to-such-units-afKi-suoh  tervaf>ts- 

(^)  For  purposes  of  this  Section,  Subsectiof>s-{t>)-throu§h-(e->7-i^^  norkpurchasing 

tenant  obtains  a  lease  pursuant  to  Subsection  (e)  above  and  such  lease  is  not  invaUdated-,- the 
provisions  of  Sections  1390  and  1391  shall  not  apply. 

(b)      Buildings  consisting  of  six  units  or  less  in  which  50  percent  or  more  of  the  units 
have  been  occupied  continuously  bv  the  applicant  owners  of  record  for  three  years  prior  to  thg 
date  of  registration  for  the  lottery  as  selected  by  the  Director:  or 

Community  apartments  as  defined  in  Section  1308  of  this  Code,  which,  on  or 
before  December  31.  1982.  met  the  criteria  for  community  apartments  in  SectiQrj,lSQ8  of  this 
Code  and  which  were  approved  as  a  subdivision  by  the  Department  oiJ^ubjicJ/Vprks  on  or 
before  December  31.  1982.  and  where  75  percent  of  the  units  have  been  occupied 
continuously  by  the  applicant  owners  of  record  for  three  vears  prior  to  the  date  of  reoistratiop 
for  the  lottery  as  selected  by  the  Director. 

The  conversion  of  a  stock  cooperative  as  defined  in  Section  1308  of  this  Code  to 
condominiums  shall  be  exemot  from  the  annual  limitation  imposed  on  the  number  of 
conversions  in  this  Section  and  from  the  requirement  to  be  selected,  tjyjottery  where  75 
percent  of  the  units  have  been  occupied  continuously  by  the  applicant J)wnersoi  record  for 
three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  bv  the  Director. 
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No  application  for  conversion  of  a  residential  building  submitted  by  a  registrant  shall  be 
approved  by  the  Department  of  Public  Works  to  fill  the  unused  portion  of  the  200-unit  annual 
limitation  for  the  previous  year. 

SEC.  1396.1.  ANNUAL  CONVERSION  LIMITATION  LOTTERY  PROCEDURES. 

This  Section  shall  govern  conduct  of  the  lottery  required  by  Section  1396  for  the 
conversion  of  residential  units. 

(a)  The  lottery  shall  be  comprised  of      three  pools  (Pool  A-  and  Pool  B,  and  Pool 

(b)  Pool  A. 

(4)  Pool  A  shall  consist  of  200  units. 

 {2)  Pool  A  shall  consist  only  of  those  oligiblo  buildings  consisting  of 

purchasing  tenants  pursuant  to  Section  1396,  and  where  at  least  one  purchasing  tenant  in  a 
three  or  four  unit  building,  or  at  least  two  purchasing  tenants  in  a  five  or  six  unit  building, 
moots  the  requirement  as  a  median  income  household  as  defined  in  Section  1308.  Pool  A 
applicants  must  apply  to  the  Mayor's  Office  of  Housing  for  a  determination  that  thoy  qualify  as 
a  housohold  of  median  incomo  and  present  evidence  of  this  determination  to  the  Director  in 
order  to  take  part  in  the  Pool  A  lottery. 

 (^)  If  all  buildings  eligible  in  Pool  A  comprise  more  than  200  units,  tho 

Director  of  the  Department  of  Public  Works  shall  conduct  a  lottery  among  the  buildings  oligiblo 
for  Pool  A  so  that  no  more  than  200  units  are  selected  for  conversion  in  Pool  A.  If  such  a 
lottery  takes  place,  it  will  take  place  before  the  lottery  for  Pool  B  and  Pool  C.  If  all  buildings 
eligible  in  Pool  A  comprise  less  than  200  units,  the  unused  portion  of  Pool  A  shall  not  revert  to 
Pools  BorC. 

 (4)  Units  selected  for  conversion  undor  Pool  A  shall  only  bo  approved  for 

convorsion  if  tho  purchasing  tenants  provide  proof  to  the  Director  of  the  Department  of  Public 
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Works  that  tho  rocorded  property  dood  contains  a  rostriction  on  resale  f 
within  50  yoars  from  the  date  of  the  recordation  of  the  sale  to  the  purchasing  h 
a  prico  which  doos  not  cxcood  the  gfowth  in  the  Housing  compQf>ef>t- of-tho  Con&unnor  Pftce 

jQ  C/\  as  publichod  from  ttmo 
to  time  by  the  U.S.  Department  of  Labor,  and  which  may  include  ihe  actual-GOS^of^ allowable 

e-eaf>itai-imf>fovement& 
to  the  cost  and  typo  of 

improvement.  Where  capital  improvements  are  made  to  portions  of  a  txiitdingor  lot- wh^ch  are 
shared  by  other  dwelling  units,  only  that  portion  of  the  capital  improvement  attnbiitablo  to4be 
subject  unit  shall  be  considered,  and  in  no  event  shall  the4RGreased  value  of  the  unit  -exeeed 

approval  or  tentative  parcel  map  approval  that  qualifying  buildings  record  the  restfic^ion  on  the 
resale  price  as  a  Notice  of  Special  Rostriction  against  title  and  that  such  rostriction  shall 
appear  as  a  note  on  a  final  map  or  parcel  map  as  a  matter  of  recofd^ 

 Tho  President  of  the  Board  of  Supervisors  shall  convene  a  task  forco  to 

recommend  to  the  Board  of  Supervisors  the  appropriate  city  agency  to  be  responsible  for 
administration  of  tho  dotormination  of  median  income  applicants  in  Section  1396.1(b)(2)  and 
preparing  regulations  and  the  monitoring  and  enforcement  of  the  restriction-on  resale  prico  of 
Section  1 396.1  (b)(^).  The  committee  shall  consist  of  a  representative  from  the  Mayor's  Offico 
of  Housing,  tho  Department  of  Public  Works,  the  Office  of  the  Mayor,  and  tho  Board  of 
Supervisors.  The  committee  shall  make  its  recommendation  to  the  Board  of  Supervisors  no 
later  than  September  20,  2001 . 
(e)  Pool  B. 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  15 
11/17/2004 


1 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1 )  For  the  1 995  lottery,  Pool  AS  shall  consist  only  of  those  eligible  buildings 
which  participated  but  which  failed  to  be  selected  in  any  previous  lottery  held  during  the  years 
1 990  through  1 994.  For  the  1 996  lottery,  Pool  AB  shall  consist  of  only  those  eligible  buildings 
which  participated  but  failed  to  be  selected  in  any  lottery  held  during  the  years  1990  through 
1994  and  the  1995  lottery.  For  all  subsequent  lotteries  after  1996,  Pool  AB  shall  consist  of 
only  those  eligible  buildings  which  participated  but  which  have  failed  to  be  selected  for 
conversion  in  at  least  three  previous  lotteries,  two  of  which  must  be  lotteries  held  after  1994. 
If  all  buildings  eligible  in  Pool  AB  comprise  100  or  fewer  units,  all  such  buildings  shall 
automatically  be  approved  for  conversion.  Any  unallocated  units  in  Pool  AB  shall  be  added  to 
Pool  iG. 

(2)  If  all  buildings  eligible  in  Pool  AB  comprise  more  than  100  units,  the 
Director  of  the  Department  of  Public  Works  (Director)  shall  conduct  a  lottery  among  the 
buildings  eligible  for  Pool  AB  so  that  no  more  than  100  units  are  selected  for  conversion  in 
Pool  AB.  All  buildings  not  selected  for  conversion  through  the  Pool  AB  lottery  shall  then 
participate  in  Pool  EG,  under  the  procedures  set  forth  below. 

{q6)    Pool  EG. 

(1 )  Pool  EG  shall  consist  of  all  eligible  buildings  pursuant  to  Section  1396 
above,  together  with  any  buildings  from  Pool  AB  that  were  not  selected  for  conversion  in  the 
Pool  AB  lottery. 

(2)  Buildings  from  Pool  EG  shall  be  selected  for  conversion  by  random 
selection  of  lottery  tickets  submitted  for  eligible  buildings. 

(3)  Each  building  in  Pool  EG  shall  receive  one  lottery  ticket  for  the  current 
lottery,  plus  a  maximum  of  one  lottery  ticket  for  any  and  all  lotteries  held  during  the  years 
1990  through  1994  in  which  the  building  participated  but  failed  to  be  selected  for  conversion  in 
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the  lottery,  plus  one  lottery  ticket  for  every  lottery  after  1994  in  which  the  building  participated 
but  failed  to  be  selected  for  conversion. 

(4)      No  building  in  Pool  BG  shall  receive  more  than  five  tickets, 
(de)    Applicants  shall  provide  proof  of  participation  in  past  lotteries  to  the  Director. 

(1)      Proof  of  participation  in  any  lottery  held  during  the  years  1990  through 
1994  shall  be  as  follows: 

(1)  Presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director  for  any 
lottery  held  during  the  years  1990  through  1994;  or 

(ii)  Presentation  by  the  registrant  of  a  cancelled  check  for  payment  of  lottery 
registration  fees  from  any  lottery  held  during  the  years  1990  through  1994;  or 

(iii)  Any  other  proof  of  participation  in  any  lottery  held  during  the  years  1990 
through  1994,  as  determined  acceptable  by  the  Director. 

(2)  Proof  of  participation  in  any  lottery  held  in  or  after  1 995  shall  be 
determined  upon  presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director. 

(§f)     Commencing  with  the  1997  lottery,  any  building  seeking  more  than  one  lottery 
ticket  shall  demonstrate  to  the  satisfaction  of  the  Director  that  one  or  more  of  the  qualified 
owners  of  the  building  were  owners  of  the  building  at  the  time  of  the  lotteries  in  which  the 
building  participated  but  failed  to  be  selected  for  conversion. 

(f§)     For  purposes  of  determining  whether  a  building  failed  to  be  selected  for 
conversion  in  a  previous  lottery: 

(1 )  Those  buildings  which  were  chosen  in  a  previous  lottery  but  were  not 
converted  for  any  reason  whatsoever  shall  not  be  considered  as  having  failed  to  be  selected 
in  that  lottery. 

(2)  Any  previous  failures  to  be  selected  by  lottery  do  not  have  to  occur  in 
consecutive  years. 
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(3)      No  credit  shall  be  given  for  any  year  in  which  the  building  did  not 
participate  in  the  lottery. 

Section  42.  After  repealing  portions  of  the  San  Francisco  Subdivision  Code  as  set  forth 
in  Section  2  above,  the  The  San  Francisco  Subdivision  Code  is  hereby  amended  by 
amending  Section  1359,  to  read  as  follows: 

SEC.  1359.  PARCEL  MAP. 

(a)  The  requirements  of  Subsection  (c)  of  Section  1356  of  this  Code  shall  apply  to 
Parcel  Maps. 

(b)  The  Parcel  Map  shall  conform  to  the  requirements  of  Chapter  2,  Article  3  of 
SMA  and  to  the  Subdivision  Regulations  regarding  detailed  format  and  contents. 

(c)  In  the  case  of  Conversions  where  a  Tentative  Map  is  not  required,  the 
requirements  of  Sections  1314  and  the  requirements  of  Article  9  on  Conversions  shall  apply, 
provided  that  hearings  as  provided  in  Sections  1313  and  1332  shall  not  be  required,  and  the 
10-percent  low  and  moderate  income  occupancy  as  provided  in  Section  1341  shall  not  be 
required,  and  provided  further  that  Article  9  shall  not  be  applied  to  two  unit  buildings  where 
both  units  are  owner-occupied  for  one  year  prior  to  the  application  for  Conversion  and 
provided  further  that  Article  9  shall  not  be  applied  to  two  unit  buildings  where  both  units  are 
owner  occupied  for  one  year  prior  to  the  application  for  Conversion.  The  Director  of  Planning, 
however,  shall  make  the  determination  pursuant  to  Section  1385  concerning  preservation  of 
low  and  moderate  income  housing. 

(d)  In  addition  to  the  requirements  of  Subsection  (c).  the  owners  of  record  of  a  two- 
unit  building  conversion  that  qualify  for  the  exemption  from  Article  9  must  certify  under  penalty 
of  perjury  and  the  Department  must  verifv  with  the  Rent  Stabilization  and  Arbitration  Board. 
and  with  the  Human  Rights  Commission  as  applicable,  that  since  November  16.  2004.  no 
eviction  as  defined  in  San  Francisco  Administrative  Code  Section  37.9(a)(8)  -  (14)  of  a  senior. 
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disabled  person,  or  catastrophicallyHLtenant  as  defined  below  has  occurred,  or  if  an  eviction 
has  taken  place  under  Administrative  Cod.e_Section  37,9(a)(1 1  j  or  (14  J  that  the  original  tenapf 
reoccupied  the  unit  after  a  tennporarv  eviction.  For  purposes  of  this  Subsection  a  "senior" 
shall  be  a  person  who  is  60  years  or  older  ancLhas  been  residing  in  the  unit  for  10  years  or 
more  at  the  time  of  the  lotten/:  a  "disabled"  tenant  is  defined  for  purposes  of  this  Subsection 
as  a  person  who  is  disabled  within  the  meaning  of  Title  42  U.S.C.  Section  121 02(2 j(Aj.  and  a 
"catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Subsection  as  a  person  who  is 
disabled  as  defined  bv  above,  and  who  is  suffering  from  a_ljfe,Lhr_eatenjnc)  illness  as  certified 
bv  his  or  her  primary  care  physician. 

(e)  If  the  owners  of  record  cannot  satisfy  the  requirements  of  Sujb^ection  (d).  then 
the  owners  of  record  shall  comply  with  Article  9.  including  its  Section.  1396J_(g)(3).  p rjor Jq 
submitting  an  application  for  Conversion. 

(f)  If  the  Department  determines  thjt  an  ap^icant  has  knowingly^  provided  fa  I  se 
material  information  under  Subsection  (d)  above,  the  Dep_artment  shall  immediately  deny  the 
application,  or  if  the  applicant  has  submitted  an  application  for  conversion,  shall  immediatel>^ 
deny  the  application  for  conversion.  Moreover,  the  Department,  the  Director,  or  other 
authorized  person  or  entity  may  also  enforce  the  provisions  of  this  Subsection  under  Section 
1304  or  any  other  applicable  provision  of  law  as  warranted 

Section  4.  After  repealing  portions  of  the  San  Francisco  Subdivision  Code  as  set  fortt^ 
in  Section  2  above,  the  Subdivision  Code  is  hereby  amended  by  amending  Section  1396.  to 
read  as  follows: 

SEC.  1396.  ANNUAL  CONVERSION  LIMITATION. 

This  Section  governing  annual  limitation  shall  apply  only  to  conversion  of  residential 

units. 
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Applications  for  conversion  of  residential  units,  whether  vacant  or  occupied,  shall  not 
be  accepted  by  the  Department  of  Public  Works  during  the  period  of  January  1 ,  1994  through 
December  31 ,  2002§,  inclusive,  except  that  a  maximum  of  200  units  as  selected  yearly  by 
lottery  by  the  Department  of  Public  Works  from  all  eligible  applicants,  may  be  approved  for 
conversion  per  year  during  the  aforementioned  period  for  the  following  categories  of  buildings: 

(a)  buildings  consisting  of  four  units  or  less  in  which  one  of  the  units  has  been 
occupied  continuously  by  one  of  the  applicant  owners  of  record  for  three  years  prior  to  the 
date  of  registration  for  the  lottery  as  selected  by  the  Director;  or 

(b)  Buildings  consisting  of  six  units  or  less  in  which  50  percent  or  more  of  the  units 
have  been  occupied  continuously  by  the  applicant  owners  of  record  for  three  years  prior  to  the 
date  of  registration  for  the  lottery  as  selected  by  the  Director;  or 

(c)  Community  apartments  as  defined  in  Section  1308  of  this  Code,  which,  on  or 
before  December  31,1 982,  met  the  criteria  for  community  apartments  in  Section  1 308  of  this 
Code  and  which  were  approved  as  a  subdivision  by  the  Department  of  Public  Works  on  or 
before  December  31,  1982,  and  where  75  percent  of  the  units  have  been  occupied 
continuously  by  the  applicant  owners  of  record  for  three  years  prior  to  the  date  of  registration 
for  the  lottery  as  selected  by  the  Director. 

The  conversion  of  a  stock  cooperative  as  defined  in  Section  1308  of  this  Code  to 
condominiums  shall  be  exempt  from  the  annual  limitation  imposed  on  the  number  of 
conversions  in  this  Section  and  from  the  requirement  to  be  selected  by  lottery  where  75 
percent  of  the  units  have  been  occupied  continuously  by  the  applicant  owners  of  record  for 
three  years  prior  to  the  date  of  registration  for  the  lottery  as  selected  by  the  Director. 

No  application  for  conversion  of  a  residential  building  submitted  by  a  registrant  shall  be 
approved  by  the  Department  of  Public  Works  to  fill  the  unused  portion  of  the  200-unit  annual 
limitation  for  the  previous  year. 
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Section  2§.  After  repealinq_gortions  of  the_San,Fi^gnCLSCO  Subdivision  Code  as  set  fprlh 
in  Section  2  above,  the  The  San  Francisco  Subdivision  Code  is  hereby  amended  by 

amending  Section  1399.6  1396.1.  to  read  as  follows: 

SEC.  1396.1.  ANNUAL  CONVERSION  LIMITATION  LOTTERY  PROCEDURES. 

This  Section  shall  govern  conduct  of  the  lottery  required  by  Section  1 396  for  the 
conversion  of  residential  units. 

(a)  The  lottery  shall  be  comprised  of  two  pools  (Pool  A  and  Pool  B). 

(b)  Pool  A. 

(1 )  For  the  1995  lottery,  Pool  A  shall  consist  only  of  those  eligible  buildings 
which  participated  but  which  failed  to  be  selected  in  any  previous  lottery  held  during  the  years 
1990  through  1994.  For  the  1996  lottery,  Pool  A  shall  consist  of  only  those  eligible  buildings 
which  participated  but  failed  to  be  selected  in  any  lottery  held  during  the  years  1990  through 

1 994  and  the  1 995  lottery.  For  all  subsequent  lotteries  after  1 996,  Pool  A  shall  consist  of  only 
those  eligible  buildings  which  participated  but  which  have  failed  to  be  selected  for  conversion 
in  at  least  three  previous  lottenes,  two  of  which  must  be  lotteries  held  after  1994.  If  all 
buildings  eligible  in  Pool  A  comprise  100  or  fewer  units,  all  such  buildings  shall  automatically 
be  approved  for  conversion.  Any  unallocated  units  in  Pool  A  shall  be  added  to  Pool  B. 

(2)  If  all  buildings  eligible  in  Pool  A  comprise  more  than  100  units,  the 
Director  of  the  Department  of  Public  Works  (Director)  shall  conduct  a  lottery  among  the 
buildings  eligible  for  Pool  A  so  that  no  more  than  100  units  are  selected  for  conversion  in  Pool 
A.  All  buildings  not  selected  for  conversion  through  the  Pool  A  lottery  shall  then  participate  in 
Pool  B,  under  the  procedures  set  forth  below. 

(c)  Pool  B. 
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(1 )  Pool  B  shall  consist  of  all  eligible  buildings  pursuant  to  Section  1 396 
above,  together  with  any  buildings  from  Pool  A  that  were  not  selected  for  conversion  in  the 
Pool  A  lottery. 

(2)  Buildings  from  Pool  B  shall  be  selected  for  conversion  by  random 
selection  of  lottery  tickets  submitted  for  eligible  buildings. 

(3)  Each  building  in  Pool  B  shall  receive  one  lottery  ticket  for  the  current 
lottery,  plus  a  maximum  of  one  lottery  ticket  for  any  and  all  lotteries  held  during  the  years 
1990  through  1994  in  which  the  building  participated  but  failed  to  be  selected  for  conversion  in 
the  lottery,  plus  one  lottery  ticket  for  every  lottery  after  1994  in  which  the  building  participated 
but  failed  to  be  selected  for  conversion. 

(4)  No  building  in  Pool  B  shall  receive  more  than  five  tickets. 

(d)  Applicants  shall  provide  proof  of  participation  in  past  lotteries  to  the  Director. 
(1 )      Proof  of  participation  in  any  lottery  held  during  the  years  1 990  through 

1994  shall  be  as  follows: 

(1)  Presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director  for  any 
lottery  held  during  the  years  1990  through  1994;  or 

(ii)  Presentation  by  the  registrant  of  a  cancelled  check  for  payment  of  lottery 
registration  fees  from  any  lottery  held  during  the  years  1990  through  1994;  or 

(iii)  Any  other  proof  of  participation  in  any  lottery  held  during  the  years  1990 
through  1994,  as  determined  acceptable  by  the  Director. 

(2)  Proof  of  participation  in  any  lottery  held  in  or  after  1 995  shall  be 
determined  upon  presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director. 

(e)  Commencing  with  the  1997  lottery,  any  building  seeking  more  than  one  lottery 
ticket  shall  demonstrate  to  the  satisfaction  of  the  Director  that  one  or  more  of  the  qualified 
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owners  of  the  building  were  owners  of  the  building  at  the  time  of  the  lotteries  in  which  the 
building  participated  but  failed  to  be  selected  for  conversion. 

(f)       For  purposes  of  determining  whether  a  building  failed  to  be  selected  for 
conversion  in  a  previous  lottery: 

(1 )  Those  buildings  which  were  chosen  in  a  previous  lottery  but  were  not 
converted  for  any  reason  whatsoever  shall  not  be  considered  as  having  failed  to  be  selected 
in  that  lottery. 

(2)  Any  previous  failures  to  be  selected  by  lottery  do  not  have  to  occur  in 
consecutive  years. 

(3)  No  credit  shall  be  given  for  any  year  in  which  the  building  did  not 
participate  in  the  lottery. 

fqh)     In  addition  to  the  other  provisions  relating  to  Pool  AB  and  Pool  B€  described  in 
subsections  /^G)  through  (f)  above: 

(1)       the  first  1 75  units  selected  by  lotteiT  in  Pools  AB  and  B€  must  meet  the 
following  requirements:  the  Applicant  for  the  lottery  must  certify  under  penaltv  ofperiur\-  and  the 
Department  must  verify  with  the  Rent  Stabilization  and  Arbitration  Board,  and  with  the  Human  Rights 
Commission  as  applicable,  that  within  5  years  prior  to  the  effective  dato  of  this  loqislationsincg 
November  16.  2004.  no  eviction  or  throat  of  oviction  as  defined  in  San  Francisco  Administrative 
Code  Section  37.9(a)(8)  -  (14)  of  a  senior,  disabled  person,  or  catastrophically  ill  tenant  as  defined 
below  has  occurred,  or  if  an  eviction  has  taken  place  under  Administrative  Code  Section  37.9(a)(l  1 )  or 
(14,)  that  the  original  tenant  reoccupied  the  unit  after  a  temporaiT  eviction.  For  purposes  of  this 
section  a  "senior"  shall  be  a  person  who  is  60  years  or  older  and  has  been  residing  in  the  una  for  10 
years  or  more  at  the  time  of  the  lottery:  a  "disabled"  tenant  is  defined  for  purposes  of  this  Section  as  a 
person  who  is  disabled  or  blind  within  the  meaning.  (9/"Section  12955.3  of  the  California 
Government  Codo  tho  fodoral  Supplemental  Security  Income/California  Stato-Sypplemontal 
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Program  (SSI/SSP),  and  who  is  determined  by  SSI/SSP  to  qualify  for  that  program  or  who 
satisfies  such  requiromonts  through  any  other  method  of  determination  as  approvod  by  tho 
Rent  Stabilization  and  Arbitration  Board  Title  42  U.S.C.  Section  12102(2XA);  and  a 

"  catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section  as  a  person  who  is  disabled  as 
defined  hv  above,  and  who  is  suffering  from  a  life  threatening  iUness  as  certified  by  his  or  her  primary 
care  physician. 

(2)       If  there  are  not  1 75  units  that  meet  the  requirements  of  subsection  (^)(1)  above, 
then  the  remaining  units  will  not  be  awarded  by  lottery  in  that  year 's  lottery  or  any  future  lottery.  If 
there  are  more  than  175  units  that  meet  the  requirements  of  subsection  C^(I)  above,  then  those  units 
may  compete  for  the  remaining  25  units  as  described  in  subsection  Q^f3)  below. 

 (3)       The  remaining  25  units  in  Pool  AB  and  Pool  B€  will  be  selected  as  described  in 

subsections  (hQ)  through  (f)  and  may,  but  do  not  need  to,  meet  the  additional  requirements  of 
subsection  (Qh){I)  above. 

(4)       If  the  Department  determines  that  an  Applicant  has  knowingly  provided  false 
material  in  formation  under  subsection  ^(1)  above,  the  Department  shall  immediately  deny  the 
application  for  the  lottery  or  if  the  Applicant  has  submitted  an  application  for  conversion,  shall 
immediately  deny  the  application  for  conversion.  Moreover,  the  Department,  the  Director  or  other 
authorized  person  or  entity  may  also  enforce  the  provisions  of  this  Section  under  Section  1304  or  any 
other  applicable  provision  of  law  as  warranted. 

Section  3§.  The  Board  of  Supervisors  intends  that  the  severability  provisions  of 
Section  1305  shall  apply  to  this  ordinance. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  CV^^A^^- 
Jphri  D.  Malamut/ 
/DepiiJty  City  Attorney 
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FILE  NO.  030667 


in  committee.  11/08/04 


ORDINANCE  NO. 


[Domestic  Partner/Spouse/Family  Protection  Residential  Rent  Ordinance;  Where  a 
lease/rental  agreement  limits  the  njjjiibej,  of  occupants_o_r limits/prohibits  subletting  or 
assignment  in  a  rent-controlled  unit.  NcK-Fef^UBcrease-of  ordinance  prohibits  evictions  solely 
for  adding  tenant's  child,  parent,  grandchild,  grandparent,  brother,  sister,  or  spouse/domestic 
partner  of  such  relative,  or  the  tenant's  spouse/domestic  partner,  to  ront  cof>tfoUe<j  the  unit 
according  to  unit  size  (e.g.,  total  four-person  maximum  in  two-bedroom  unit,  or  less  if  so 
required  by  state  or  other  local  code  maximums),  except  rent-ffvorea&e  may-be-granted4of 
increased  costs.] 

Ordinance  amending  Administrative  Code  Chapter  37  "Residential  Rent  Stabilization 
and  Arbitration  Ordinance"  by  amending  Sections  37.3  and  37.94-to^pfohibit  rent 
incroasos  in  existing  tonancios  solely  for  tho  addition  of  a  tenant's  child,  parent, 
grandchild,  grandparent,  brother  or  sister,  or  the  spouse  or  domestic-partner  {as 
defined  in  Administrative  Code  Sections  62.1  through  62TS)^of  such  rotatfves.^f^for  the 
addition  of  tho  spouse  or  domestic  partner  of  a  tenant,  overv  whore  a^pre-existing  rental 


that  tho  landlord  may  petition  tho  Ront  Board  for  a  ront  increase^unde^  Section 


37.3(a)(11)];  and,  to  prohibit  evictions  from  rent-controlled  units  based  solely  on  the 
addition  of  such  occupant(s)  an  existing  tenant's  child,  parent,  qrand_cbiJii, 
grandparent,  brother  or  sister,  or  the  spouse  or  domestic  partner  (as  define  in 
Administrative  Code  Sections  62.1  through  62.3)  of  such  relatives,  or  for  the_additiQnLQf 
the  spouse  or  domestic  partner  of  a  tenant,  where  a  pre-existing  rental  agreem^J^  OJ 
lease  limits  the  number  of  occupants  or  limits  or  prohibits  subletting  or  assiaornent 
and  where  the  landlord  has  unreasonably  refused  the  tenant's  written  request  to  add 
such  occupant{s),  even  where  a  pre-existing  rental  agreement  or  lease-prohibits 
additional  occupants,  unless  the  total  number  of  occupants  exceeds  two  persons  per 
studio  rental  unit,  three  per  one-bedroom  unit,  four  per  two-bedroom  unit,  six  per  three- 
bedroom  unit  or  eight  per  four-bedroom  unit,  or  unless  this  total  would  exceed  the 


►f-additional-ocGupants,  except 


litk>nai-OGGupant  [Section 
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number  of  occupants  permitted  under  state  law  and/or  other  local  codes  (e.g., 
Planning,  Housing,  Fire  and  Building  Codes)  [Section  37.9(a)(2)];  and  expressing  the 
intent  of  the  Board  of  Supervisors  that  the  Rent  Board  Rules  and  Regulations 
regarding  subletting  consent  procedures  be  substantially  applied  to  this  legislation 
(but  modified  to  address  the  family  situations  that  are  the  subject  of  this  legislation). 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman  font', 

deletions  are  strikcthrough  italics  Times  New  Romaic  font. 
Board  amendment  additions  are  double  underlined  Aria!  font: 
Board  amendment  deletions  are  strikethrough  Arial  font. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.3,  to  read  as  follows: 

SEC.  37.3.  RENT  LIMITATIONS. 

(a)      Rent  Increase  Limitations  for  Tenants  in  Occupancy.  Landlords  may  impose 
rent  increases  upon  tenants  in  occupancy  only  as  provided  below  and  as  provided  by 
Subsection  37.3(d): 

(1 )  Annual  Rent  Increase.  On  March  1  st  of  each  year,  the  Board  shall  publish  the 
increase  in  the  CPI  for  the  preceding  12  months,  as  made  available  by  the  U.S.  Department  of 
Labor.  A  landlord  may  impose  annually  a  rent  increase  which  does  not  exceed  a  tenant's 
base  rent  by  more  than  60  percent  of  said  published  increase.  In  no  event,  however,  shall  the 
allowable  annual  increase  be  greater  than  seven  percent. 

(2)  Banking.  A  landlord  who  refrains  from  imposing  an  annual  rent  increase  or  any 
portion  thereof  may  accumulate  said  increase  and  impose  that  amount  on  the  tenant's 
subsequent  rent  increase  anniversary  dates.  A  landlord  who,  between  April  1 ,  1982,  and 
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February  29,  1984,  has  banked  an  annual  seven  percent  rent  increase  (or  rent  increases)  or 
any  portion  thereof  may  Impose  the  accumulated  increase  on  the  tenant's  subsequent  rent 
increase  anniversary  dates. 

(3)  Capital  Improvements,  Rehabilitation,  Energy  Conservation  Improvements,  and 
Renewable  Energy  Improvements.  A  landlord  may  impose  rent  increases  based  upon  the  cost 
of  capital  improvements,  rehabilitation,  energy  conservation  improvements,  or  renewable 
energy  improvements,  provided  that  such  costs  are  certified  pursuant  to  Sections  37.7  and 
37. 8B  below;  provided  further  that  where  a  landlord  has  performed  seismic  strengthening  in 
accordance  with  Building  Code  Chapters  16B  and  16C,  no  increase  for  capital  improvements 
(including  but  not  limited  to  seismic  strengthening)  shall  exceed,  in  any  12  nnonth  period,  10 
percent  of  the  tenant's  base  rent,  subject  to  rules  adopted  by  the  Board  to  prevent  landlord 
hardship  and  to  permit  landlords  to  continue  to  maintain  their  buildings  in  a  decent,  safe  and 
sanitary  condition.  A  landlord  may  accumulate  any  certified  increase  which  exceeds  this 
amount  and  impose  the  increase  in  subsequent  years,  subject  to  the  1 0  percent  limitation. 
Nothing  in  this  subsection  shall  be  construed  to  supersede  any  Board  rules  or  regulations  with 
respect  to  limitations  on  increases  based  upon  capital  improvements  whether  performed 
separately  or  in  conjunction  with  seismic  strengthening  improvements  pursuant  to  Building 
Code  Chapters  16B  and  16C. 

(4)  Utilities.  A  landlord  may  impose  increases  based  upon  the  cost  of  utilities  as 
provided  in  Section  37.2(q)  above. 

(5)  Charges  Related  to  Excess  Water  Use.  A  landlord  may  impose  increases  not  to 
exceed  50  percent  of  the  excess  use  charges  (penalties)  levied  by  the  San  Francisco  Water 
Department  on  a  building  for  use  of  water  in  excess  of  Water  Department  allocations  under 
the  following  conditions: 

(A)     The  landlord  provides  tenants  with  written  certification  that  the  following  have 
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been  installed  in  all  units:  (1)  permanently  installed  retrofit  devices  designed  to  reduce  the 
amount  of  water  used  per  flush  or  low-flow  toilets  (1 .6  gallons  per  flush);  (2)  low-flow 
showerheads  which  allow  a  flow  of  no  more  than  2.5  gallons  per  minute;  and  (3)  faucet 
aerators  (where  installation  on  current  faucets  is  physically  feasible);  and 

(B)  The  landlord  provides  the  tenants  with  written  certification  that  no  known 
plumbing  leaks  currently  exist  in  the  building  and  that  any  leaks  reported  by  tenants  in  the 
future  will  be  promptly  repaired;  and 

(C)  The  landlord  provides  the  tenants  with  a  copy  of  the  water  bill  for  the  period  in 
which  the  penalty  was  charged.  Only  penalties  billed  for  a  service  period  which  begins  after 
the  effective  date  of  the  ordinance  [April  20,  1991]  may  be  passed  through  to  tenants.  Where 
penalties  result  from  an  allocation  which  does  not  reflect  documented  changes  in  occupancy 
which  occurred  after  March  1,  1991,  a  landlord  must,  if  requested  in  writing  by  a  tenant,  make 
a  good-faith  effort  to  appeal  the  allotment.  Increases  based  upon  penalties  shall  be  prorated 
on  a  per-room  basis  provided  that  the  tenancy  existed  during  the  time  the  penalty  charges 
accrued.  Such  charges  shall  not  become  part  of  a  tenant's  base  rent.  Where  a  penalty  in  any 
given  billing  period  reflects  a  25  percent  or  more  increase  in  consumption  over  the  prior  billing 
period,  and  where  that  increase  does  not  appear  to  result  from  increased  occupancy  or  any 
other  known  use,  a  landlord  may  not  impose  any  increase  based  upon  such  penalty  unless 
inspection  by  a  licensed  plumber  or  Water  Department  inspector  fails  to  reveal  a  plumbing  or 
other  leak.  If  the  inspection  does  reveal  a  leak,  no  increase  based  upon  penalties  may  be 
imposed  at  any  time  for  the  period  of  the  unrepaired  leak. 

(6)      Property  Tax.  A  landlord  may  impose  increases  based  upon  a  100% 
passthrough  of  the  change  in  the  landlord's  property  tax  resulting  from  the  repayment  of 
general  obligation  bonds  of  the  City  and  County  of  San  Francisco  approved  by  the  voters 
between  November  1,  1996,  and  November  30,  1998,  as  provided  in  Section  37.2(q)  above. 
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A  landlord  may  impose  increases  based  upon  a  50%  passthrough  of  the  change  m  the 
landlord's  property  tax  resulting  from  the  repayment  of  general  obligation  bonds  of  the  City 
and  County  of  San  Francisco  approved  by  the  voters  after  November  14,  2002,  as  provided  in 
Section  37.2(q)  above,  and  subject  to  the  following  requirement:  Any  rent  increase  for  bonds 
approved  after  the  effective  date  of  this  initiative  ordinance  [November  2000  Proposition  H, 
effective  December  20,  2000]  must  be  disclosed  and  approved  by  the  voters. 

The  amount  of  such  increases  shall  be  determined  for  each  tax  year  as  follows: 

(A)  For  general  obligation  bonds  approved  by  the  voters  between  November  1 , 
1996  and  November  30,  1998: 

(1)      The  Controller  and  the  Board  of  Supen/isors  will  determine  the  percentage  of 
the  property  tax  rate,  if  any,  in  each  tax  year  attributable  to  general  obligation  bonds  approved 
by  the  voters  between  November  1,  1996,  and  November  30,  1998,  and  repayable  within 
such  tax  year. 

(ii)      This  percentage  shall  be  multiplied  by  the  total  amount  of  the  net  taxable  value 
for  the  applicable  tax  year.  The  result  is  the  dollar  amount  of  property  taxes  for  that  tax  year 
for  a  particular  property  attributable  to  the  repayment  of  general  obligation  bonds  approved  by 
the  voters  between  November  1,  1996,  and  November  30,  1998. 

(ill)     The  dollar  amount  calculated  under  Subsection  (ii)  shall  be  divided  by  the  total 
number  of  all  units  in  each  property,  including  commercial  units.  That  figure  shall  be  divided 
by  12  months,  to  determine  the  monthly  per  unit  costs  for  that  tax  year  of  the  repayment  of 
general  obligation  bonds  approved  by  the  voters  between  November  1,  1996,  and  November 
30,  1998. 

(B)  For  general  obligation  bonds  approved  by  the  voters  after  November  14,  2002 
where  any  rent  increase  has  been  disclosed  and  approved  by  the  voters: 

(i)       The  Controller  and  the  Board  of  Supen/isors  will  determine  the  percentage  of 
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the  property  tax  rate,  if  any,  in  each  tax  year  attributable  to  general  obligation  bonds  approved 
by  the  voters  after  November  14,  2002,  and  repayable  within  such  tax  year. 

(ii)  This  percentage  shall  be  multiplied  by  the  total  amount  of  the  net  taxable  value 
for  the  applicable  tax  year.  The  result  is  the  dollar  amount  of  property  taxes  for  that  tax  year 
for  a  particular  property  attributable  to  the  repayment  of  general  obligation  bonds  approved  by 
the  voters  after  November  14,  2002. 

(iii)  The  dollar  amount  calculated  under  Subsection  (ii)  shall  be  divided  by  two,  and 
then  by  the  total  number  of  all  units  in  each  property,  including  commercial  units.  That  figure 
shall  be  divided  by  1 2  months,  to  determine  the  monthly  per  unit  costs  for  that  tax  year  of  the 
repayment  of  general  obligation  bonds  approved  by  the  voters  after  November  14,  2002. 

(C)  Landlords  may  pass  through  to  each  unit  in  a  particular  property  the  dollar 
amounts  calculated  under  these  Subsections  37.3(6)(A)  and  (B).  These  passthroughs  may 
be  imposed  only  on  the  anniversary  date  of  each  tenant's  occupancy  of  the  property.  These 
passthroughs  shall  not  become  a  part  of  a  tenant's  base  rent.  The  amount  of  each  annual 
passthrough  imposed  pursuant  to  this  Subsection  (6)  may  vary  from  year-to-year,  depending 
on  the  amount  calculated  under  Subsections  (A)  and  (B).  Each  annual  passthrough  shall 
apply  only  for  the  1 2  month  period  after  it  is  imposed.  A  landlord  may  impose  the 
passthroughs  described  in  this  Subsection  (6)  for  a  particular  tax  year  only  with  respect  to 
those  tenants  who  were  residents  of  a  particular  property  on  November  1st  of  the  applicable 
tax  year.  A  landlord  shall  not  impose  a  passthrough  pursuant  to  this  Subsection  (6)  if  the 
landlord  has  filed  for  or  received  Board  approval  for  a  rent  increase  under  Section  37.8(e){4) 
for  increased  operating  and  maintenance  expenses  in  which  the  same  increase  in  property 
taxes  due  to  the  repayment  of  general  obligation  bonds  was  included  in  the  comparison  year 
cost  totals. 

(D)  The  Board  will  have  available  a  form  which  explains  how  to  calculate  the 


SUPERVISORS  GONZALEZ,  DALY,  PESKIN,  AMMIANO 
BOARD  OF  SUPERVISORS 


Page  6 
11/9/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


passthrough. 

(E)  Landlords  must  provide  to  tenants,  on  or  before  the  date  that  notice  is  served  on 
the  tenant  of  a  passthrough  permitted  under  this  Subsection  (6),  a  copy  of  the  completed  form 
described  in  Subsection  (D).  This  completed  form  shall  be  provided  in  addition  to  the  Notice  of 
Rent  Increase  required  under  Section  37.3(b)(5).  A  tenant  may  petition  for  a  hearing  under  the 
procedure  described  in  Section  37.8  v^/here  the  tenant  alleges  that  a  landlord  has  imposed  a 
charge  which  exceeds  the  limitations  set  forth  in  this  Subsection  (6).  In  such  a  hearing,  the 
burden  of  proof  shall  be  on  the  landlord.  Tenant  petitions  regarding  this  passthrough  must  be 
filed  within  one  year  of  the  effective  date  of  the  passthrough. 

(F)  The  Board  may  amend  its  rules  and  regulations  as  necessary  to  implement  this 
Subsection  (6). 

(7)  RAP  Loans.  A  landlord  may  impose  rent  increases  attributable  to  the  City 
Administrator's  amortization  of  the  RAP  loan  in  an  area  designated  on  or  after  July  1,  1977, 
pursuant  to  Chapter  32  of  the  San  Francisco  Administrative  Code. 

(8)  Additional  Increases.  A  landlord  who  seeks  to  impose  any  rent  increase  which 
exceeds  those  permitted  above  shall  petition  for  a  rental  arbitration  hearing  pursuant  to 
Section  37.8  of  this  Chapter. 

(9)  A  landlord  may  impose  a  rent  increase  to  recover  costs  incurred  for  the 
remediation  of  lead  hazards,  as  defined  in  San  Francisco  Health  Code  Article  26.  Such 
increases  may  be  based  on  changes  in  operating  and  maintenance  expenses  or  for  capital 
improvement  expenditures  as  long  as  the  costs  which  are  the  basis  of  the  rent  increase  are  a 
substantial  portion  of  the  work  which  abates  or  remediates  a  lead  hazard,  as  defined  in  San 
Francisco  Health  Code  Article  26,  and  provided  further  that  such  costs  are  approved  for 
operating  and  maintenance  expense  increases  pursuant  to  Section  37.8(e)(4)(A)  and  certified 
as  capital  improvements  pursuant  to  Section  37.7  below. 
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When  rent  increases  are  authorized  by  this  Subsection  37.3(a)(9),  the  total  rent 
increase  for  both  operating  and  maintenance  expenses  and  capital  improvements  shall  not 
exceed  10  percent  in  any  12  month  period.  If  allowable  rent  increases  due  to  the  costs  of  lead 
remediation  and  abatement  work  exceed  10  percent  in  any  12  month  period,  an 
Administrative  Law  Judge  shall  apply  a  portion  of  such  excess  to  approved  operating  and 
maintenance  expenses  for  lead  remediation  work,  and  the  balance,  if  any,  to  certified  capital 
improvements,  provided,  however,  that  such  increase  shall  not  exceed  10  percent.  A  landlord 
may  accumulate  any  approved  or  certified  increase  which  exceeds  this  amount,  subject  to  the 
10  percent  limit. 

(10)  With  respect  to  units  occupied  by  recipients  of  tenant-based  rental  assistance: 

(A)  If  the  tenant's  share  of  the  base  rent  is  not  calculated  as  a  fixed  percentage  of 
the  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  Over-FMR  Tenancy 
Program,  then: 

(i)       If  the  base  rent  is  equal  to  or  greater  than  the  payment  standard,  the  rent 
increase  limitations  in  Sections  37.3(a)(1)  and  (2)  shall  apply  to  the  entire  base  rent,  and  the 
arbitration  procedures  for  those  increases  set  forth  in  Section  37.8  and  37. 8A  shall  apply. 

(11)  If  the  base  rent  is  less  than  the  payment  standard,  the  rent  increase  limitations 
of  this  Chapter  shall  not  apply;  provided,  however,  that  any  rent  increase  which  would  result  in 
the  base  rent  being  equal  to  or  greater  than  the  payment  standard  shall  not  result  in  a  new 
base  rent  that  exceeds  the  payment  standard  plus  the  increase  allowable  under  Section 
37.3(a)(1). 

(B)  If  the  tenant's  share  of  the  base  rent  is  calculated  as  a  fixed  percentage  of  the 
tenant's  income,  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program 
for  the  HOPWA  program,  the  rent  increase  limitations  in  Section  37.3(a)(1)  and  (2)  shall  not 
apply.  In  such  circumstances,  adjustments  in  rent  shall  be  made  solely  according  to  the 
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requirements  of  the  tenant-based  rental  assistance  program. 

(44^ — No  extra  rent  may  be  charged  sololy  for^4ho  addition  to  an  exi&tw^4enan€y-o^ 
tenant's  child,  parent,  grandchild,  grandparent,  brother  or  cictor,  or  tho  Gpouco  or  domoctic 
partner  (as  defined  in  Administrative  Code  Sections  62.1  through  62.8)  of  cuch  rolativoG.  or  for 
the  addition  of  tho  spouse  or  domestic  partner  of  a  tenant,  notwithstanding  a  rontal  ogroomont 

or  an  additional  occupant-,-&o  k>ng  36-^)00  of 

awfui-suble 
-remains  in  possession  of  tho  unit. 

ggQg  arc  deemed  to  bo 
contrary  to  public  policy.  Except  that,  a  landlord  may  petition  the  Rent  Board  for  a  rent 
increase  pursuant  to  Section  37.8(g)('1)  based  on  increased  costs,  af^d  the  petittofwy>ay-be 


otherwise  pormittod  by  California  Civil  Code  Section  195^ ■53(d)(1)  (as  it  may  be-amept4ed 
from  timo  to  time)  or  any  successor  section  are  not  prohibited  or  limited  by  this  Administrative 
Code  Section  37.3(a)(11). 

(b)      Notice  of  Rent  Increase  for  Tenants  in  Occupancy.  On  or  before  the  date  upon 
which  a  landlord  gives  a  tenant  legal  notice  of  a  rent  increase,  the  landlord  shall  inform  the 
tenant,  in  writing,  of  the  following: 

(1 )  Which  portion  of  the  rent  increase  reflects  the  annual  increase,  and/or  a  banked 
amount,  if  any; 

(2)  Which  portion  of  the  rent  increase  reflects  costs  for  increased  operating  and 
maintenance  expenses,  rents  for  comparable  units,  and/or  capital  improvements, 
rehabilitation,  energy  conservation  improvements,  or  renewable  energy  improvements 
certified  pursuant  to  Section  37.7.  Any  rent  increase  certified  due  to  increases  in  operating 
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and  maintenance  costs  shall  not  exceed  seven  percent; 

(3)  Which  portion  of  the  rent  increase  reflects  the  passthrough  of  charges  for  gas 
and  electricity,  or  bond  measure  costs  described  in  Section  37.3(a)(6)  above,  which  charges 
shall  be  explained  in  writing  on  a  form  provided  by  the  Board  as  described  in  Section 
37.3(a)(6)(E); 

(4)  Which  portion  of  the  rent  increase  reflects  the  amortization  of  the  RAP  loan,  as 
described  in  Section  37.3(a)(7)  above. 

(5)  Nonconforming  Rent  Increases.  Any  rent  increase  which  does  not  conform  with 
the  provisions  of  this  Section  shall  be  null  and  void. 

(6)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Subsection  (b)  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program. 

(c)  Initial  Rent  Limitation  for  Subtenants.  A  tenant  who  subleases  his  or  her  rental 
unit  may  charge  no  more  rent  upon  initial  occupancy  of  the  subtenant  or  subtenants  than  that 
rent  which  the  tenant  is  currently  paying  to  the  landlord. 

(d)  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 
Consistent  with  the  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 
and  regardless  of  whether  otherwise  provided  under  Chapter  37: 

(1 )  Property  Owner  Rights  to  Establish  Initial  and  All  Subsequent  Rental  Rates  for 
Separately  Alienable  Parcels. 

(A)     An  owner  or  residential  real  property  may  establish  the  initial  and  all  subsequent 
rental  rates  for  a  dwelling  or  a  unit  which  is  alienable  separate  from  the  title  to  any  other 
dwelling  unit  or  is  a  subdivided  interest  in  a  subdivision  as  specified  in  subdivision  (b),  (d),  or 
(f)  of  Section  1 1 004.5  of  the  California  Business  and  Professions  Code.  The  owner's  right  to 
establish  subsequent  rental  rates  under  this  paragraph  shall  not  apply  to  a  dwelling  or  unit 
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where  the  preceding  tenancy  has  been  terminated  by  the  owner  by  notice  pursuant  to 
California  Civil  Code  Section  1946  or  has  been  terminated  upon  a  change  in  the  terms  of  the 
tenancy  noticed  pursuant  to  California  Civil  Code  Section  827;  in  such  instances,  the  rent 
increase  limitation  provisions  of  Chapter  37  shall  continue  to  apply  for  the  duration  of  the  new 
tenancy  in  that  dwelling  or  unit. 

(B)  Where  the  initial  or  subsequent  rental  rates  of  a  Subsection  37.3(d)(1  )(A) 
dwelling  or  unit  were  controlled  by  the  provisions  of  Chapter  37  on  January  1 ,  1995,  the 
following  shall  apply: 

(1)  A  tenancy  that  was  in  effect  on  December  31,1 995,  remains  subject  to  the  rent 
control  provisions  of  this  Chapter  37,  and  the  owner  may  not  otherwise  establish  the 
subsequent  rental  rates  for  that  tenancy. 

(ii)      On  or  after  January  1 ,  1 999,  an  owner  may  establish  the  initial  and  all 
subsequent  rental  rates  for  any  tenancy  created  on  or  after  January  1 ,  1996. 

(C)  An  owner's  right  to  establish  subsequent  rental  rates  under  Subsection 
37.3(d)(1 )  shall  not  apply  to  a  dwelling  or  unit  which  contains  serious  health,  safety,  fire  or 
building  code  violations,  excluding  those  caused  by  disasters,  for  which  a  citation  has  been 
issued  by  the  appropriate  governmental  agency  and  which  has  remained  unabated  for  six 
months  or  longer  preceding  the  vacancy. 

(2)  Conditions  for  Establishing  the  Initial  Rental  Rate  Upon  Sublet  or  Assignment. 
Except  as  identified  in  this  Subsection  37.3(d)(2),  nothing  in  this  Subsection  or  any  other 
provision  of  law  of  the  City  and  County  of  San  Francisco  shall  be  constnjed  to  preclude 
express  establishment  in  a  lease  or  rental  agreement  of  the  rental  rates  to  be  applicable  in  the 
event  the  rental  unit  subject  thereto  is  sublet,  and  nothing  in  this  Subsection  shall  be 
construed  to  impair  the  obligations  of  contracts  entered  into  prior  to  January  1 ,  1 996,  subject 
to  the  following: 
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(A)  Where  the  original  occupant  or  occupants  who  took  possession  of  the  dwelling 
or  unit  pursuant  to  the  rental  agreement  with  the  owner  no  longer  permanently  reside  there, 
an  owner  may  increase  the  rent  by  any  amount  allowed  by  this  Subsection  to  a  lawful 
sublessee  or  assignee  who  did  not  reside  at  the  dwelling  or  unit  prior  to  January  1 ,  1996. 
However,  such  a  rent  increase  shall  not  be  permitted  while: 

(i)  The  dwelling  or  unit  has  been  cited  in  an  inspection  report  by  the  appropriate 
governmental  agency  as  containing  serious  health,  safety,  fire,  or  building  code  violations,  as 
defined  by  Section  17920.3  of  the  California  Health  and  Safety  Code,  excluding  any  violation 
caused  by  a  disaster;  and, 

(ii)  The  citation  was  issued  at  least  60  days  prior  to  the  date  of  the  vacancy:  and, 

(iii)  The  cited  violation  had  not  been  abated  when  the  prior  tenant  vacated  and  had 
remained  unabated  for  60  days  or  for  a  longer  period  of  time.  However,  the  60-day  time 
period  may  be  extended  by  the  appropriate  governmental  agency  that  issued  the  citation. 

(B)  This  Subsection  37.3(d)(2)  shall  not  apply  to  partial  changes  in  occupancy  of  a 
dwelling  or  unit  where  one  or  more  of  the  occupants  of  the  premises,  pursuant  to  the 
agreement  with  the  owner  provided  for  above  (37.3(d)(2)),  remains  an  occupant  in  lawful 
possession  of  the  dwellings  or  unit,  or  where  a  lawful  sublessee  or  assignee  who  resided  at 
the  dwelling  or  unit  prior  to  January  1 ,  1 996,  remains  in  possession  of  the  dwelling  or  unit. 
Nothing  contained  in  this  Subsection  37.3(d)(2)  shall  be  construed  to  enlarge  or  diminish  an 
owner's  right  to  withhold  consent  to  a  sublease  or  assignment. 

(C)  Acceptance  of  rent  by  the  owner  shall  not  operate  as  a  waiver  or  otherwise 
prevent  enforcement  of  a  covenant  prohibiting  sublease  or  assignment  or  as  a  waiver  of  an 
owner's  rights  to  establish  the  initial  rental  rate  unless  the  owner  has  received  written  notice 
from  the  tenant  that  is  party  to  the  agreement  and  thereafter  accepted  rent. 

(3)     Termination  or  Nonrenewal  of  a  Contract  or  Recorded  Agreement  with  a 
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Government  Agency  Limiting  Rent.  An  owner  who  terminates  or  fails  to  renew  a  contract  or 
recorded  agreement  with  a  governmental  agency  that  provides  for  a  rent  limitation  to  a 
qualified  tenant,  shall  be  subject  to  the  following: 

(A)  The  tenant(s)  who  were  beneficiaries  of  the  contract  or  recorded  agreement 
shall  be  given  at  least  90  days'  written  notice  of  the  effective  date  of  the  termination  and  shall 
not  be  obligated  to  pay  more  than  the  tenant's  portion  of  the  rent,  as  calculated  under  that 
contract  or  recorded  agreement,  for  90  days  following  receipt  of  the  notice  of  termination  or 
nonrenewal. 

(B)  The  owner  shall  not  be  eligible  to  set  an  initial  rent  for  three  years  following  the 
date  of  the  termination  or  nonrenewal  of  the  contract  or  agreement. 

(C)  The  rental  rate  for  any  new  tenancy  established  during  the  three-year  period  in 
that  vacated  dwelling  or  unit  shall  be  at  the  same  rate  as  the  rent  under  the  terminated  or 
nonrenewed  contract  or  recorded  agreement,  plus  any  increases  authorized  under  this 
Chapter  37  after  the  date  of  termination/non  renewal. 

(D)  The  provisions  of  Subsections  37.3(d)(3)(B)  and  (C)  shall  not  apply  to  any  new 
tenancy  of  12  months  or  more  duration  established  after  January  1 ,  2000,  pursuant  to  the 
owner's  contract  or  recorded  agreement  with  a  governmental  agency  that  provides  for  a  rent 
limitation  to  a  qualified  tenant  unless  the  prior  vacancy  in  that  dwelling  or  unit  was  pursuant  to 
a  nonrenewed  or  canceled  contract  or  recorded  agreement  with  a  governmental  agency  that 
provides  for  a  rent  limitation  to  a  qualified  tenant. 

(4)  Subsection  37.3(d)  does  not  affect  the  authonty  of  the  City  and  County  of  San 
Francisco  to  regulate  or  monitor  the  basis  or  grounds  for  eviction. 

(5)  This  Subsection  37.3(d)  is  intended  to  be  and  shall  be  construed  to  be 
consistent  with  the  Costa-Hawkins  Rental  Housing  Act  (Civil  Code  Sections  1954.50.  et  seq.) 

(e)      Effect  of  Deferred  Maintenance  on  Passthroughs  for  Lead  Remediation 
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Techniques. 

(1 )  When  lead  hazards,  which  have  been  remediated  or  abated  pursuant  to  San 
Francisco  Health  Code  Article  26,  are  also  violations  of  State  or  local  housing  health  and 
safety  laws,  the  costs  of  such  work  shall  not  be  passed  through  to  tenants  as  either  a  capital 
improvement  or  an  operating  and  maintenance  expense  if  the  Administrative  Law  Judge  finds 
that  the  deferred  maintenance,  as  defined  herein,  of  the  current  or  previous  landlord  caused 
or  contributed  to  the  existence  of  the  violation  of  law. 

(2)  In  any  unit  occupied  by  a  lead-poisoned  child  and  in  which  there  exists  a  lead 
hazard,  as  defined  in  San  Francisco  Health  Code  Article  26,  there  shall  be  a  rebuttable 
presumption  that  violations  of  State  or  local  housing  health  and  safety  laws  caused  or  created 
by  deferred  maintenance,  caused  or  contributed  to  the  presence  of  the  lead  hazards.  If  the 
landlord  fails  to  rebut  the  presumption,  that  portion  of  the  petition  seeking  a  rent  increase  for 
the  costs  of  lead  hazard  remediation  or  abatement  shall  be  denied.  If  the  presumption  is 
rebutted,  the  landlord  shall  be  entitled  to  a  rent  increase  if  otherwise  justified  by  the  standards 
set  forth  in  this  Chapter. 

(3)  For  purposes  of  the  evaluation  of  petitions  for  rent  increases  for  lead 
remediation  work,  maintenance  is  deferred  if  a  reasonable  landlord  under  the  circumstances 
would  have  performed,  on  a  regular  basis,  the  maintenance  work  required  to  keep  the 
premises  from  being  in  violation  of  housing  safety  and  habitability  standards  set  forth  in 
California  Civil  Code  Section  1941  and  the  San  Francisco  Municipal  Code.  In  order  to  prevail 
on  a  deferred  maintenance  defense,  a  tenant  must  show  that  the  level  of  repair  or  remediation 
currently  required  would  have  been  lessened  had  maintenance  been  performed  in  a  more 
timely  manner. 

// 
// 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.9,  to  read  as  follows: 

SEC.  37.9.  EVICTIONS.  Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of 
August  24,  1980,  to  all  landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

(a)     A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless: 

(1)     The  tenant: 

(A)  Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the  oral 
or  written  agreement  between  the  tenant  and  landlord: 

(1)  Except  that  a  tenant's  nonpayment  of  a  charge  prohibited  by  Section  919.1  of 
the  Police  Code  shall  not  constitute  a  failure  to  pay  rent;  and 

(ii)      Except  that,  commencing  August  10,  2001,  to  and  including  February'  10,  2003. 
a  landlord  shall  not  endeavor  to  recover  or  recover  possession  of  a  rental  unit  for  failure  of  a 
tenant  to  pay  that  portion  of  rent  attributable  to  a  capital  improvement  passth rough  certified 
pursuant  to  a  decision  issued  after  April  10,  2000,  where  the  capital  improvement  passthrough 
petition  was  filed  prior  to  August  10.  2001 ,  and  a  landlord  shall  not  impose  any  late  fee(s) 
upon  the  tenant  for  such  non-payment  of  capital  improvement  costs;  or 

(B)  Habitually  pays  the  rent  late;  or 

(C)  Gives  checks  which  are  frequently  returned  because  there  are  insufficient  funds 
in  the  checking  account;  or 

(2)  The  tenant  has  violated  a  lawful  obligation  or  covenant  of  tenancy  other  than  the 
obligation  to  surrender  possession  upon  proper  notice  or  other  thari  an  obligation  to  pay  a 
charge  prohibited  by  Police  Code  Section  919.1 ,  and  failure  to  cure  such  violation  after  having 
received  written  notice  thereof  from  the  landlord—  ,  

(A)      ^Provided  further  that  notwithstanding  any  lease  provision  to  the  contrary,  a 
landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  as  a  result  of  subletting  of 
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the  rental  unit  by  the  tenant  if  the  landlorci  has  unreasonably  withheld  the  right  to  sublet 
following  a  written  request  by  the  tenant,  so  long  as  the  tenant  continues  to  reside  in  the  rental 
unit  and  the  sublet  constitutes  a  one-for-one  replacement  of  the  departing  tenant(s).  If  the 
landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the 
tenant's  written  request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord. 

(B)      Provided  further  that  notwithstanding  any  where  a  rental  agreement  or  lease 
provision  that  prohibits  or  limits  additional  the  number    occupants  or  limits  or  prohibits 
subletting  or  assignment^  a  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  as  a 
result  of  the  addition  to  the  unit  of  a  tenant 's  child,  parent,  grandchild,  grandparent,  brother  or  sister, 
or  the  spouse  or  domestic  partner  (as  de  fined  in  Administrative  Code  Sections  62.1  through  62.8)  o  f 
such  relatives,  or  as  a  result  of  the  addition  of  the  spouse  or  domestic  partner  of  a  tenant,  so  Ions  as  the 
maximum  number  of  occupants  stated  in  Section  37.9(a)(2)(B)(i)  and  (ii)  is  not  exceeded,  if  the 
landlord  has  unreasonably  refused  a  written  request  by  the  tenant  to  add  such  occupant(s)  to  the  unit. 
If  the  landlord  fails  to  respond  to  the  tenant  in  writins  within  fourteen  (14)  days  of  receipt  of  the 
tenant's  written  request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord.  A  landlord's 
reasonable  refusal  of  the  tenant's  written  request  may  not  be  based  on  the  proposed 
additional  occupant's  lack  of  creditworthiness,  if  that  person  will  not  be  legally  obligated  to  pay 
some  or  all  of  the  rent  to  the  landlord.  A  landlord's  reasonable  refusal  of  the  tenant's  written 
request  may  be  based  on,  but  is  not  limited  to,  the  ground  that  the  total  number  of  occupants  in  a  unit 
exceeds  (or  with  the  proposed  additional  occupant(s)  would  exceed)  the  lesser  of(i)  or  (ii): 

(i)  Two  persons  in  a  studio  unit,  three  persons  in  a  one-bedroom  unit,  four  persons  in  a  two- 
bedroom  unit,  six  persons  in  a  three-bedroom  unit,  or  ei^ht  persons  in  a  four-bedroom  unit;  or, 

(ii)  The  maximum  number  permitted  in  the  unit  under  state  law  and/or  other  local  codes  such 
as  the  Building,  Fire,  Housing  and  Planning  Codes',  or 

(3)     The  tenant  is  committing  or  permitting  to  exist  a  nuisance  in,  or  is  causing 
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substantial  damage  to,  the  rental  unit,  or  is  creating  a  substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  permitting  a  rental  unit  to  be  used  for  any  illegal  purpose; 

or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which  has 
terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a  written 
extension  or  renewal  thereof  for  a  further  term  of  like  duration  and  under  such  terms  which  are 
materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not  conflict 
with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access  to  the 
rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement  is  a 
subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior  reasons 
and  with  honest  intent: 

(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence  for  a  period 
of  at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents,  grandchildren,  parents, 
children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of  such  relations,  as  their 
principal  place  of  residency  for  a  period  of  at  least  36  months,  in  the  same  building  in  which 
the  landlord  resides  as  his  or  her  pnncipal  place  of  residency,  or  in  a  building  in  which  the 
landlord  is  simultaneously  seeking  possession  of  a  rental  unit  under  Section  37.9(a)(8)(i).  For 
purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include  domestic  partners  as 
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defined  in  San  Francisco  Administrative  Code  Sections  62.1  through  62.8. 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  on  or  before  February  21,  1991,  the  term  "landlord"  shall  be 
defined  as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  after  February  21,  1991,  the  term  "landlord"  shall  be  defined 
as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section  37.9(a)(8)(i) 
only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 

(iv)  A  landlord  may  not  recover  possession  under  this  Section  37.9(a)(8)  if  a 
comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if  such  a  unit 
becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a  comparable 
unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the  landlord  shall 
rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession  of  the 
premises.  Provided  further,  if  a  noncomparable  unit  becomes  available  before  the  recovery  of 
possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a  rent  based  on  the  rent  that  the 
tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the  condition, 
size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial  rent  for  the 
replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a  lack  of 
good  faith  if  a  landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to  recover 
possession,  so  as  to  avoid  moving  into  a  comparable  unit,  or  to  avoid  offering  a  tenant  a 
replacement  unit. 
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(v)  It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in  good  faith  if  the 
landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the  rental  unit  within 
three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a  minimum  of  36 
continuous  months. 

(vi)  Once  a  landlord  has  successfully  recovered  possession  of  a  rental  unit  pursuant 
to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover  possession  of 
any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention  of  this 
Section  that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under  Section 
37.9(a)(8){i)  and  that  once  a  unit  is  used  for  such  occupancy,  all  future  occupancies  under 
Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a  landlord  may  file  a  petition  with 
the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings,  claiming  that 
disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a  unit  which  was 
previously  occupied  by  the  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8)  or  the 
application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable;  or 

(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the  unit  in 
accordance  with  a  condominium  conversion  approved  under  the  San  Francisco  subdivision 
ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish  or  to 
otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has  obtained  all  the 
necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so 
without  ulterior  reasons  and  with  honest  intent;  provided  that  a  landlord  who  seeks  to 
demolish  an  unreinforced  masonry  building  pursuant  to  Building  Code  Chapters  44  16B  and  44 
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16C  must  provide  the  tenant  with  the  relocation  assistance  specified  in  Section  37. 9A  below 
prior  to  the  tenant's  vacating  the  premises;  or 

(1 1 )  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from  housing  use 
in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and  has  obtained 
all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does 
so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates  the  unit  under 
such  circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent  adjusted  in 
accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to  vacate  is 
given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(1 1),  for  a  period  in  excess  of  three  months; 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(1 1 )  shall  pay  the  tenant  actual  costs  up  to  $1 ,000  for  moving  and 
relocation  expenses  not  less  than  10  days  prior  to  recovery  of  possession;  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry  out 
substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary 
permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall 
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endeavor  to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section 
37.2(m)  of  this  Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco 
Administrative  Code;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within  any 
detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical  structure 
containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot,  and  complies  in 
full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  however,  that  a  unit  classified 
as  a  residential  unit  under  Chapter  41  of  this  Code  which  is  vacated  under  this  Section 
37.9(a)(13)  may  not  be  put  to  any  use  other  than  that  of  a  residential  hotel  unit  without 
compliance  with  the  provisions  of  Section  41 .9  of  this  Code;  or 

(14)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the  unit  for 
less  than  30  days  solely  for  the  purpose  of  effecting  lead  remediation  or  abatement  work,  as 
required  by  San  Francisco  Health  Code  Article  26.  The  relocation  rights  and  remedies, 
established  by  San  Francisco  Administrative  Code  Chapter  72,  including  but  not  limited  to,  the 
payment  of  financial  relocation  assistance,  shall  apply  to  evictions  under  this  Section 
37.9(a)(14). 

(b)  A  landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may  evict 
said  tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 

(c)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless  at 
least  one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  landlord's 
dominant  motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in 
writing  on  or  before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  which 
possession  is  sought  and  that  advice  regarding  the  notice  to  vacate  is  available  from  the 
Residential  Rent  Stabilization  and  Arbitration  Board,  before  endeavohng  to  recover 
possession.  A  copy  of  all  notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  and 
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a  copy  of  any  additional  written  documents  informing  the  tenant  of  the  grounds  under  which 
possession  is  sought  shall  be  filed  with  the  Board  within  10  days  following  service  of  the 
notice  to  vacate.  The  District  Attorney  shall  determine  whether  the  units  set  forth  on  the  list 
compiled  in  accordance  with  Section  37.6(k)  are  still  being  occupied  by  the  tenant  who 
succeeded  the  tenant  upon  whom  the  notice  was  served.  In  cases  where  the  District  Attorney 
determines  that  Section  37.9(a)(8)  has  been  violated,  the  District  Attorney  shall  take  whatever 
action  he  deems  appropriate  under  this  Chapter  or  under  State  law. 

(d)  No  landlord  may  cause  a  tenant  to  quit  involuntarily  or  threaten  to  bring  any 
action  to  recover  possession,  or  decrease  any  sen/ices,  or  increase  the  rent,  or  take  any  other 
action  where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any 
rights  under  the  law.  Such  retaliation  shall  be  a  defense  to  any  action  to  recover  possession. 
In  an  action  to  recover  possession  of  a  rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights 
under  the  law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a  rebuttable 
presumption  that  the  landlord's  act  was  retaliatory. 

(e)  It  shall  be  unlawful  for  a  landlord  or  any  other  person  who  wilfully  assists  the 
landlord  to  endeavor  to  recover  possession  or  to  evict  a  tenant  except  as  provided  in  Section 
37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a  rental  unit  from  a  tenant 
or  evicting  a  tenant  in  a  manner  not  provided  for  in  Section  37.9(a)  or  (b)  without  having  a 
substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be  guilty  of  a 
misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set  forth  in 
Section  37.1  OA.  Any  waiver  by  a  tenant  of  rights  under  this  Chapter  except  as  provided  in 
Section  37.10A(g),  shall  be  void  as  contrary  to  public  policy. 

(f)  Whenever  a  landlord  wrongfully  endeavors  to  recover  possession  or  recovers 
possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37.10  as  enacted  herein,  the 
tenant  or  Board  may  institute  a  civil  proceeding  for  injunctive  relief,  money  damages  of  not 
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less  than  three  times  actual  damages,  (including  damages  for  mental  or  emotional  distress), 
and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an  award  of  damages 
for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier  of  fact  finds  that 
the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section  37.9  or  37.1  OA 
herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney's  fees  and  costs  pursuant 
to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be  in  addition  to 
any  other  existing  remedies  which  may  be  available  to  the  tenant  or  the  Board. 

(g)  The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as  defined  in 
Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a  notice  to  vacate/quit  any  such 
rental  unit  has  been  served  as  of  the  effective  date  of  this  Ordinance  No.  250-98  but  where 
any  such  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer  judgment  has  not  been 
issued  as  of  the  effective  date  of  this  Ordinance  No.  250-98. 

(h)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limited 
to  the  notice  required  under  24  CFR  Section  982.31 0(e)(2)(ii). 

(i)  The  following  additional  provisions  shall  apply  to  a  landlord  who  seeks  to 
recover  a  rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

(1 )      A  landlord  may  not  recover  possession  of  a  unit  from  a  tenant  under  Section 
37.9(a)(8)  if  the  landlord  has  or  receives  notice,  any  time  before  recovery  of  possession,  that 
any  tenant  in  the  rental  unit: 

(A)  Is  60  years  of  age  or  older  and  has  been  residing  in  the  unit  for  10  years  or 
more;  or 

(B)  Is  disabled  within  the  meaning  of  Section  37.9(i)(1  )(B)(i)  and  has  been  residing 
in  the  unit  for  10  years  or  more,  or  is  catastrophically  ill  within  the  meaning  of  Section 
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37.9(i)(1  )(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 

(1)  A  "disabled"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1)(B)  as  a 
person  who  is  disabled  or  blind  within  the  meaning  of  the  federal  Supplemental  Security 
Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  is  determined  by 
SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through  any  other 
method  of  determination  as  approved  by  the  Rent  Board; 

(ii)  A  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1)(B) 
as  a  person  who  is  disabled  as  defined  by  Section  37.9(i)(1)(B)(i),  and  who  is  suffering  from  a 
life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  The  foregoing  provisions  of  Sections  37.9(i)(1  )(A)  and  (B)  shall  not  apply  where 
there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the  rental 
units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the  unit 
actually  occupied  by  the  landlord)  is  occupied  by  a  tenant  otherwise  protected  from  eviction  by 
Sections  37.9(i)(1)(A)  or  (B)  and  where  the  landlord's  qualified  relative  who  will  move  into  the 
unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

(3)  The  provisions  established  by  this  Section  37.9(i)  include,  but  are  not  limited  to, 
any  rental  unit  where  a  notice  to  vacate/quit  has  been  served  as  of  the  date  this  amendment 
takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer 
judgment  has  not  been  issued. 

(4)  Within  30  days  of  personal  service  by  the  landlord  of  a  written  request,  or,  at  the 
landlord's  option,  a  notice  of  termination  of  tenancy  under  Section  37.9(a)(8),  the  tenant  must 
submit  a  statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a 
member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall 
contain  a  warning  that  a  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall 
be  deemed  an  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord 
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shall  file  a  copy  of  the  request  or  notice  with  the  Rent  Board  within  1 0  days  of  service  on  the 
tenant.  A  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall  be  deemed  an 
admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A  landlord  may  challenge  a 
tenant's  claim  of  protected  status  either  by  requesting  a  hearing  with  the  Rent  Board  or,  at  the 
landlord's  option,  through  commencement  of  eviction  proceedings,  including  sen/ice  of  a 
notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  chminal  liability  under 
Section  37.9(e)  or  (f)  shall  be  imposed  upon  a  landlord  for  either  requesting  or  challenging  a 
tenant's  claim  of  protected  status. 

(5)      This  Section  37.9(i)  is  severable  from  all  other  sections  and  shall  be  of  no  force 
or  effect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Board  of 
Supervisors  after  June  1,  1998  and  before  October  31,  1998  has  been  invalidated  by  the 
courts  in  a  final  decision. 

Section  3.  It  is  the  intent  of  the  Board  of  Supervisors  that  the  provisions  (lis  modified  from 
time  to  time)  of  Residential  Rent  Stabilization  and  Arbitration  Board  Rules  and  Regulations  Section 
6.J5A  and  6.15B  regarding  consent  procedures  in  subletting  also  substantiallv  apply  to  this  legislation^ 
modified  to  accommodate  the  family  situations  addressed  herein,  and  that  the  Rent  Board  amend 

its  Rules  and  Regulations  as  necessan'  to  so  provide. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


MARIE  CORLETT  BLITS 
Deputy  City  Attorney 
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Ordinance  amending  Administrative  Code  Chapter  37  "Residential  Rent  Stabilization  and  Arbitration 
Ordinance"  by  amending  Section  37.9  to  prohibit  evictions  from  rent-controlled  units  based  solely  on 
the  addition  of  an  existing  tenant's  child,  parent,  grandchild,  grandparent,  brother  or  sister,  or  the 
spouse  or  domestic  partner  (as  defined  in  Administrative  Code  Sections  62.1  through  62.8)  of  such 
relatives,  or  for  the  addition  of  the  spouse  or  domestic  partner  of  a  tenant,  where  a  pre-existing 
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such  occupant(s),  unless  the  total  number  of  occupants  exceeds  two  persons  per  studio  rental  unit, 
three  per  one-bedroom  unit,  four  per  two-bedroom  unit,  six  per  three-bedroom  unit  or  eight  per  four- 
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and/or  other  local  codes  (e.g..  Planning,  Housing,  Fire  and  Building  Codes)  [Section  37.9(a)(2)];  and 
expressing  the  intent  of  the  Board  of  Supervisors  that  the  Rent  Board  Rules  and  Regulations 
regarding  subletting  consent  procedures  be  substantially  applied  to  this  legislation  (but  modified  to 
address  the  family  situations  that  are  the  subject  of  this  legislation). 


September  23,  2003  Board  of  Supervisors  —  SUBSTITUTED 

November  1 6,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  7  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Maxwell,  Peskin,  Sandoval 
Noes:  2  -  Alioto-Pier,  Elsbernd 
Excused:  2  -  Ma,  McGoldrick 


November  23,  2004 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Elsbernd,  Ma 


City  and  County  of  San  Francisco 


Printed  at  11:58  AM  on  11/24/04 


File  No.  030667  I  hcrchv  ei  rtifv  that  the  foregoing  Ordinance 

sN.is  I  IN Al  l  \  I'ASSKDon  November  23, 
:UU4  1)>  the  Hoard  of  Supervisors  of  the  Cit> 
and  County  of  San  Francisco. 


Gloria  L.  Yji^ngj 
Clerk  l3mhe3oard 


Date  Approved  Mayor  Gavin  Newsom 


December  1,  2004 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the 
time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his 
approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter. 

Clerk  ok|TeBoarj)(^^ 
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FILE  NO.  o4l^1  ORDINANCE  NO 

[Shelter  Monitoring  Committee.] 

Ordinance  adding  Article  XII  to  Article  20  of  the  San  Francisco  Administrative  Code  to 

establish  a  Shelter  Monitoring  Committee  to  monitor  and  report  on  emergency 

homeless  shelters  funded  in  whole  or  in  part  by  the  City. 

Note:  Additions  are  single-unc/crlinc  uuHcs  limes  New  Roman; 

deletions  are  strikethrou^h  ilalics  Times  .Vc-w  Roman. 
Board  amendment  additions  are  d o_ub le_ u nd_erlj n ed . 
Board  amendment  deletions  are  ctrikothrough  normat. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Article  XII  to  Article  20,  to  read  as  follows: 

Article  XII  -  Shelter  Monitoring  Committee. 

Sec.  20.300.  FINDINGS.  The  Board  of  Supervisors  finds  and  declares  the  followinsi: 

(a)       The  Cit^>  and  County  of  San  Francisco  funds  emefQency  shelters  and  resource  centers 

that  serve  homeless  people;  and 

fb)       There  is  a  significant  public  interest  in  determining  that  the  homeless  shelters  that  the 

City  funds  are  safe  and  sanitary,  that  the  shelters'  policies  and  procedures  are  fair  and  meet  the  needs 


22  j!  contractual  obligations  to  the  City,  and  that  shelter  clients  benefit  from  the  expenditure  of  public  funds: 

23  ij  and 

24  j 

25  j: 

DOCUMENTS  DEPT. 

Supervisor  Gonzalez  y  frV  ntrP  1  A  9nnA 

BOARD  OF  SUPERVISORS  ^  ^  ^^^^  Page  1 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(c)  The  Mayor,  The  Board  of  Supervisors,  the  Local  Homeless  Coordinating  Board,  any 
future  advisory  body  created  by  the  Cit\>  and  County  of  San  Francisco,  and  the  public,  amons  others, 
need  to  he  able  to  access  accurate  and  comprehensive  information  regarding  emergency  shelters. 

Section  20.  SOL  DEFINITIONS.  For  purposes  of  this  Article  only,  "shelter"  shall  include 
emergency  shelters  and  resource  centers  that  have  a  primary  goal  of  serving  homeless  people  and 
that  are  funded  in  whole  or  in  part  by  the  City. 

Section  20.302.  ESTABLISHMENT.  A  Shelter  Monitorins  Committee  ("Committee")  is  hereby 
established.  The  Committee  shall  document  its  findings  and  shall  submit  reports  consistent  with  this 
Article  to  the  Mayor,  the  Board  of  Supervisors,  the  Local  Homeless  Coordinating  Board,  the  public, 
and  any  other  entity,  as  appropriate.  The  Mayor's  Office  of  Community  Development  or  any  successor 
agency  shall  provide  funding  for  at  least  one  full-time  staff  person  that  shall  provide  administrative 
support  for  the  Committee.  The  full-time  staff  person  shall,  among  other  things,  receive  and 
document  complaints  made  to  the  Committee  regarding  shelters  and  shall  refer  complaints  to 
appropriate  committee  members  for  follow-up. 

Section  20.303.  PURPOSE.  The  purpose  of  the  Committee  is  to  provide  the  Mayor,  the  Board 
of  Supervisors,  the  Local  Homeless  Coordinating:  Board,  the  public,  and  any  other  appropriate  agency 
with  accurate,  comprehensive  information  about  the  conditions  in  and  operations  o/'emerqency 
shelters  covered  by  this  Article. 

Section  20.304.  POWERS  AND  DUTIES.  The  Committee  shall  have  all  of  the  powers  and 
duties  necessary  to  carry  out  the  functions  of  the  Committee  as  follows: 

fa)  Site  Visits.  Individual  Committee  members  shall  form  teams  and  make  unannounced  site 
visits  to  all  shelters  a  minimum  of  4  times  per  year,  per  site.  The  scope  of  the  site  visits  shall  be  limited 
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to  gathering  information  relevant  to:  1)  health  and  safety  condiliom  in  sheltersT-€ti^44o  Zljhe 
adequacy  of  policies  and  procedures  governing  each  /ac////V7^_and_3}  the  treatlTient  and,  personal 
experience  of  shelter  residents  in  the  shelters.  Committee  members  shall  conduct  site  visits  in  the 
least  invasive  manner  possible  and  shall  respect  the  privacy  rights  of  shelter  clients.  In  addition,  learns 
shall  make  two  announced  site  visits  per  year  for  the  purpose  of  sivins  shelter  residents  the  opportunity 
to  discuss  shelter  conditions  with  the  members  of  the  Committee.  All  site  visits  shall  occur  during 
normal  working  shelter  operating  hoiirs  only.  After  consulting  shelter  staff,  the  Committee  shall 
post  Committee  contact  information  and  information  recardina  announced  visits  at  each, 
shelter.  Each  team  shall  prepare  a  report  for  the  full  Committee  on  their  findings  and 
recommendations  as  described  below  under  subsection  (h),  "Reports.  " 

 (b)   Reports.  The  Committee  shall  prepare  and  submit  quarterly  reports  that  shall  include 

but  not  be  limited  to  information  on  the  following:  safely  in  the  shelter,  cleanliness  in  the  shelter. 
disability  access  to  and  within  in  the  shelter,  family  life  in  the  shelter,  and  a  review  of  policies 
and  procedures  in  place  at  the  shelter-,  and  any  information  received  regarding  the  treatment  aq^ 
personal  experiences  of  shelter  residents.  The  reports  shall  also  include  recommended  action 

18  ^  steps  for  the  shelter  and  for  the  Cit\'  department  that  contracts  for  services  at  the  shelter.  The  reports 

19  :j  shall  not  identify  shelter  residents  or  disclose  any  confidential  information  concernins  shelter  residents 

20  ' 

'\  consistent  with  state  and  federal  law.  The  Committee  may  issue  emergency  reports  at  anv  time 

21  il  ^ 

ji  deems  necessary ._r/;g  reports  shall  be  provided  to:  1}  the  Mayor,  2)  the  Board  of  Supervisors;  3) 

22  i 

'  the  Local  Homeless  Coordinating  Board,  4)  the  appropriate  city  department  responsible  to  take  action. 

23  |i 

^      ij  5)  the  city  department  that  contracts  for  services  at  the  shelter,  6)  the  .'shelter  under  review:  and  ~)  the 
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responsible  to  take  action  recommended  in  the  report  shall,  within  30  davs  of  issuance  of  the 
report,  provide  to  the  Board  of  Supervisors  a  departmental  report  setting  forth  how  the 
department  intends  to  respond  to  the  Committee's  recommendations. 

(c)  Training.  All  members  of  the  Committee  shall  receive  training  in  confidentiality  laws 
regarding  the  provision  of  services  to  homeless  people,  as  applicable,  and  will  asree  in  writing  to 
comply  with  any  and  all  confidentiality  requirements.  All  members  of  the  Committee  shall  receive 
sensitivity  training  related  to  cultural  differences,  gender  issues  and  the  Americans  With 
Disabilities  Act.  .Committee  members  shall  receive  other  training  deemed  necessary  by  the  Committee 
to  carry  out  its  functions. 

(d)  Retaliation  Prohibition.  Shelter  staff  and  shelter  clients  shall  not  be  retaliated  against 
for  participating  in  any  activity  involving  the  Committee.  This  section  is  not  intended  to  create  a 


private  right  of  action  against  the  City  and  County  of  San  Francisco. 
Section  20. 305.  MEMBERSHIP  AND  ORGAN IZA  TION. 

(a)  The  membership  of  the  Committee  shall  reflect  the  diversity  of  the  homeless 

II  people  that  access  shelter  in  the  City.  The  Committee  shall  consist  of  13  members  who  shall 

II 

18  ]l  bo  appointed  as  follows:  throe  members  shall  by  appointed  by  the  Mayor,  including  one 

19  ji  member  from  the  Department  of  Human  Services,  one  member  from  the  Department  of  Public 

2^    II  Health,  and  two  members  from  tho  community;  six  members  shall  be  appointed  by  the  Board 

21  I 

I  of  Supervisors,  and  four  members  shall  bo  appointed  by  tho  Local  Homeless  Coordinating 

22  ! 

i  Board 

23 

(b)  Except  for  the  members  appointed  from  the  Department  of  Human  Services  and 

25    |!  the  Department  of  Public  Heath,  Committee  membership  shall  meet  the  following  criteria: 
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21 


 (4-)  50%  of  the  memborG  Ghall  bo  fofmef ty  ^temetessr 

 (2)  5  membors  shall  hfave-expefience-wit^v^ovKttng  direct  sefv+ces-k)- the 

homeless  through  a  community  setting: 

by  community  agencies  that  provide  behavioral  health,  housing  placomont.  or  other  services 
to  homeless  individuals;  and 

 (4)  2  members  shall  be  selected4fom  a  list  of  candidates  that  are  rK)m(nated 

by  non  profit  agencies  that  provide  advocacy  or  organizing  services-  to-hometess-people  The 
membership  of  the  Committee  shall  reflect  the  diversity  of  the  homeless  people  that  access 
shelter  in  the  City.  The  Committee  shall  consist  of  1 3  members,  one  of  whom  shall  be  a 
homeless  person  (or  homeless  within  the  3  years  prior  to  appointment)  with  a„disabijity  and 
one  of  whom  shall  be  a  homeless  person  (or  homeless  within  the  3  years  prior  to 
appointment)  living  with  their  homeless  child  who  is  under  the  age  of  18.  The  13  mem,bgrs.of 
the  Committee  shall  be  appointed  as  follows:  three  members  shall  be  appointed  by  the  Mayor, 
including  one  member  from  the  Department  of  Human  Services,  one  member  from  the 

18  i  Department  of  Public  Health,  and  one  member  who  is  homeless  or  formerly  homeless  and 

19  Ij  who  has  experience  providing  direct  services  to  the  homeless  through  a  community  setting, 
'^^    !i  Six  members  shall  be  appointed  by  the  Board  of  Supervisors  including:  two  homeless  or 

formerly  homeless  individuals:  one  member  who  has  experience  providing  direct  services  to 
the  homeless  through  a  community  setting:  one  member  selected  from  a  list  of  candidates 
that  are  nominated  bv  community  agencies  that  provide  behavioral  health,  housing 
placement,  or  other  services  to  the  homeless:  and  two  members  selected  from  a  list  of 
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candidates  that  are  nominated  bv  non-profit  agencies  that  provide  advocacy  or  organizing 
services  to  homeless  people,  one  of  which  is  homeless  or  formerlv  homeless.  Four  members 
shall  be  appointed  bv  the  Local  Homeless  Coordinating  Board,  includinc:  one  member 
selected  from  a  list  of  candidates  that  are  nominated  bv  non-profit  agencies  that  provide 
advocacy  or  organizing  services  to  homeless  people:  two  members  who  have  experience 
providing  direct  services  to  the  homeless  through  a  community  setting,  one  of  which  is 
formerlv  homeless:  and  one  member  shall  be  homeless  or  formerly  homeless  and  selected 
from  a  list  of  candidates  that  are  nominated  bv  community  agencies  that  provide  behavioral 
health,  housing  placement,  or  other  services  to  homeless  individuals.  In  making  their 
appointments  to  the  Committee,  the  appointing  authorities  are  encouraged  to  select  people 
who  are  bilingual. 

(Gb) — The  Committee  members  from  the  Department  of  Human  Services  and  tho 
Department  of  Public  Health  shall  have  a  seat  and  a  voice  on  the  Committee  but  shall  not 

(e)(b)  Officers.  At  the  first  calendared  meeting  and  thereafter  at  the  beginning  of  each 
even-numbered  calendar  year,  the  members  of  the  Shelter  Monitoring  Committee  shall  elect 
members  to  serve  as  chair,  vice-chair,  and  secretary  of  the  Committee.  The  chair,  or  vice- 
chair,  in  the  absence  of  the  chair,  shall  be  responsible  for  developing  agendas  and  conducting 
meetings.  The  secretary  will  be  responsible  for  approving  meeting  minutes  and  committee 
correspondence  prior  to  distribution. 

Section  20.306.  TERMS  OF  OFFICE.  The  term  of  office  of  each  Committee  member  shall  he 
two  years.  In  the  event  that  a  vacancy  occurs  during  the  term  of  office  of  any  Committee  member,  a 
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successor  shall  be  appointed  to  complete  the  expired  term  of  office   The  interim  appuinimeni  shall  be 
made  in  the  same  or  similar  manner  that  governed  the  initial  appointment  of  the  departing  member  AH 
appointed  Committee  membors  shall  serve  at  the  pleasufe-oMhetFappetntingauthon^/- 

Section  20.307.  MEETINGS.  The  Committee  shall  meet  a  minimum  of  once  per  quarter  at  such 
times  and  places  as  the  Committee  shall  designate.  The  location  of  the  meetin<^s  shall  be  accessible  to 
the  public  and  the  meetings  shall  comply  with  applicable  public  meeting  requirements  under  state  and 
local  law. 


Section  20.308.  ATTENDANCE  REQUIREMENT  The  Committee  member  from  the 
Department  of  Human  Services  shall  monitor  the  attendance  of  Committee  members.  In  the  event  that 


any  Committee  member  misses  three  regularly  scheduled  Committee  meetiniis  in  a  six-month  period 


without  prior  notice  to  the  Committee,  the  Committee  member  from  the  Department  of  Human  Services 

shall  certify  in  writing  to  the  Committee  that  the  member  missed  three  meetinzs  in  a  six-month  period 


of  time.  On  the  date  of  such  certification,  the  member  shall  he  deemed  to  have  resigned  from  the 


Committee.  The  Committee  shall  notify  the  appointing  authority  accordini^lv  and  request  the 


appointment  of  a  new  member.  The  vacant  seat  shall  he  filled  within  two  months  or  an  alternate 


appointing  body  shall  fill  the  vacant  seat.  The  alternate  appointing  body  shall  rotate  per  appointment 


1 9     !:  as  follows:  the  Local  Homeless  Coordinating  Board,  the  Board  of  Supervisors,  and  the  Mayor. 

2°    |i  Section  20.309.  STIPENDS.  Each  Committoo  membor,  except  City  employees 

21  ^! 

1;  appointed  to  serve  as  part  of  their  official  City  duties,  shall  bo  granted  a  stipend  of  $25.00  pef 

22  11 

S|  meeting,  not  to  exceed  $600.00  per  year.  Each  member  of  the  Committee  that  participates  on 

23  !| 

il  a  team  that  conducts  a  minimum  of  four  site-\4sits  consf&tent  with  section  2Q.^6D(a)20.30^(a) 

over  travel  and  related 
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exponsGG.  Such  Gtipondo  shall  bo  appropriated  by  tho  Board  without  oxponding  rovonuo 
bond  funds  and  all  stipends  authorized  under  this  section  are  subject  to  the  budgetary  and 
fiscal  provisions  of  the  Charter. 

Section  20. 34009.  LIMITA  TION  OF  LIABILITY.  By  adovtim  this  Article,  the  City  and  County 
of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  seneral  welfare.  It  is  not  assuming, 
nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money 
damages  to  any  person  who  claims  that  such  a  breach  proximately  caused  injury. 

Section  26>.  574-0.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or  portion  of  this 
Article  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  or  federal  or  state  agency  of 
competent  jurisdiction,  such  portion  shall  be  deemed  a  separate,  distinct  and  independent  provision 
and  such  holding  shall  not  affect  the  validity  of  the  remaining  portions  thereof 

Section  20.3121.  INITIAL  COMMITTEE  REPORT.  Once  initially  constituted,  the 
Committee  shall,  within  sixty  davs.  report  to  the  Rules  Committee  of  the  Board  of  Supervisors 
(or  its  successor  committee)  regarding  its  planned  course  of  action. 

Section  20.31^2.  COORDINATION  WITH  LOCAL  HOMELESS  COORDINATING 
BOARD.  The  Committee  shall,  jointly  with  the  Local  Homeless  Coordinating  Board,  prepare 
and  submit  an  annual  report  to  the  Board  of  Supervisors  regarding  the  progress  of  the 
Committee's  efforts,  including  the  results  of  the  Committee's  quarterly  and/or  emergency 
reports  issued  pursuant  to  section  20.304(b)  of  this  section.  In  addition,  the  Chair  of  the 
Shelter  Monitoring  Committee,  or  his  or  her  designee,  shall  attend  all  meetings  of  the  Full 
Local  Homeless  Coordinating  Board  and  Local  Homeless  Coordinating  Board  Steering 
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Committee  in  order  to  report  on  this  Committee's  site  visits  and  recommended  actions  based 
on  those  site  visits. 


APPROVED  AS  TO  FORIVl: 
DENNIS  J.  HERRERA,  City  Attorney 


By:     Q^^;€v9^^V  ^  W 
^JENNIFER  WILLIAIVIS 
beputy  City  Attorney 
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File  Number:       041449  Date  Passed: 

Ordinance  adding  Article  XII  to  Article  20  of  the  San  Francisco  Administrative  Code  to  establish  a 
Shelter  Monitoring  Committee  to  monitor  and  report  on  homeless  shelters  funded  in  whole  or  in  part 
by  the  City. 


November  16,  2004  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Maxwell, 

Peskin,  Sandoval 

Excused:  2  -  Ma,  McGoldrick 

November  16,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Maxwell,  Peskin, 
Sandoval 

Noes:  1  -  Elsbernd 

Excused:  2  -  Ma,  McGoldrick 

November  23,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Elsbernd 


City  and  County  of  San  Francisco 


Printed  at  11:58  AM  on  11/24/04 


File  No.  041449 


I  hereby  certify  that  the  forcijoinii  Ordmaiice 
was  FINALLY  I'ASSI  1)  on  NuNcml.i.i  23. 
2004  by  the  Hoard  <;t  Supcrv  isor^  (jI  ih.-  (  it\ 
and  Coiinl)  of  San  F  raiKist  o. 


Clerk  of  the  Board 


Date  Approved 


Ma\'or  Ga\  in  Ncvn^u 


December  1,  2004 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the 
time  Hmit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his 
approval  in  accordance  with  the  provision  of  said  Section  3. 103  of  the  Charter. 
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FILE  NO.      041335   ORDINANCE  NO.. 


[Designation  of  County  Surveyor.] 

Ordinance  amending  Administrative  Code  Section  2A.190  and  Subdivision  Code 

Section  1307  to  designate  and  distinguish  the  official  titles  and  duties  of  City  Engineer 

and  County  Surveyor  and  amending  Subdivision  Code  Sections  1310,  1311,  1 320,  1 324 

through  1329,  1340,  1355,  1360  through  1364,  and  1397  to  reassign  responsibilities 

from  the  City  Engineer  to  the  County  Surveyor. 

Note:  Additions  are  siimle-iinderlinc  italics  Times  New  Roman; 

deletions  are  strikahroui^h  ilulic,  Times  ^Vv^  RtmMH. 

Board  amendment  additions  are  d_ouble,underlined. 
Board  amendment  deletions  are  stfiketi^i-foycjtvnofma]. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  2A.190,  to  read  as  follows: 

Sec.  2A.190.  DEPARTMENT  OF  PUBLIC  WORKS. 

(a)  The  Department  of  Public  Works  shall  administer  all  capital  improvement 
and  construction  projects,  except  projects  solely  under  the  Airport,  Port,  Public  Utilities. 
Recreation  and  Park  and  Public  Transportation  Commissions. 

(b)  All  examinations,  plans,  estimates  and  construction  administration 
services  required  by  the  City  and  County  in  connection  with  any  public  improvements, 
exclusive  of  those  made  by  the  Airport,  Port,  Public  Utilities,  Recreation  and  Park  and  Public 
Transportation  Commissions,  shall  be  made  by  the  Director  of  Public  Works,  and  the  Director 
shall,  when  requested  to  do  so,  furnish  information  and  data  for  the  use  of  the  Board  of 
Supervisors. 

(c)  The  Director  of  Public  Works  shall  designate  a  deputy  or  other  employee 
as  City  Engineer.  The  City  Engineer  shall  possess  the  same  power  in  the  City  and  County  in 
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making  sun'cys,  plats  and  certificates  as  is  or  may  from  time  to  time  be  given  by  law  to  city 
engineers  and  to  county  sur\'eyors,  and  the  official  acts  and  all  plats,  sun-ey.',  and  cenifictUes  of  the 
City  Engineer  shall  have  the  same  validity  and  be  of  the  same  force  and  effect  as  are  or  may 
be  given  by  law  to  those  of  city  engineers  andcoiaity  ',nr\  e\<}rs. 

(d)       The  Director  of  Public  Works  shall  desiijnatc  a  deputy  or  other  cnifthnee  as  C(junl\ 
Surveyor.  The  County  Surveyor  shall  possess  the  same  power  in  the  Ciix  and  Countx  in  making 
surveys,  plats  and  certificates  as  is  or  may  from  time  to  time  be  i^iven  by  law  to  county  surx-cxors,  and 
the  official  acts  and  all  plats,  surveys  and  certificates  of  the  County  Surveyor  shall  have  the  same 
validity  and  be  of  the  same  force  and  effect  as  are  or  max  he  i^iven  by  law  to  those  of  county  sur\-eyors. 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1307,  to  read  as  follows: 

SEC.  1307.  GOVERNMENT  AGENCIES. 

(a)  "Advisory  Agency"  and  "Director"  mean  the  Director  of  Public  Works. 

(b)  "Bureau  of  Building  Inspection"  and  "BBI"  mean  the  Bureau  of  Building 
Inspection  of  the  Department  of  Public  Works. 

(c)  "Bureau  of  Engineering"  means  the  Bureau  of  Engineering  of  the 
Department  of  Public  Works. 

(d)  "City  Engineer"  and  "Counts'  Engineer"  mean  the  City  En\iineer  and  his  staff. 

(e)  "City  Planning"  means  the  Department  of  City  Planning. 
{ef)     "Clerk"  means  the  Clerk  of  the  Board. 

ifg)     "County,"  "City,"  "City  and  County,"  "Municipaiity"  and  "Local  Agency" 
mean  the  City  and  County  of  San  Francisco. 

{■gh)     "County  Surveyor,"  "County  Engineer"  and  "Cif}'  Engineer"  meanv.  the  Gity 
Engineer  County  Surveyor  and  his  Staff. 
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(hi)     "Governing  Body,"  "Legislative  Body"  and  '  Board"  mean  the  Board  of 

Supervisors. 

Section  3.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Sections  1 31 0  and  1 31 1 ,  to  read  as  follows: 
SEC.  1310.  ADVISORY  AGENCY. 

(a)  The  Director  of  Public  Works  is  hereby  continued  as  the  Advisory 

Agency. 

(b)  All  maps,  plans  and  reports  required  by  this  Code  shall  be  filed  with  the 
City  Engineer  County  Surveyor. 

SEC.  1311.  SUBDIVISION  REGULATIONS. 

(a)  The  County  Sun>eyor  and  the  City  Engineer,  with  the  assistance  of  other 
City  agencies,  shall  prepare  and  publish  the  Subdivision  Regulations,  including  amendments 
thereto,  needed  to  supplement  this  Code. 

(b)  Such  Regulations,  including  amendments  thereto,  shall  be  adopted  by 
the  Director  after  holding  a  public  hearing.  The  decision  of  the  Director  in  adopting  the 
Subdivision  Regulations,  including  amendments  thereto,  shall  be  final. 

Section  4.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Sections  1320  and  1324  through  1329,  to  read  as  follows: 

SEC.  1320.  PRE-FILING  CONFERENCE. 

Prior  to  filing  a  Tentative  Map,  the  subdivider  may  elect  to  submit  to  the  Gipr 
Engineer  County  Surveyor  preliminary  maps,  plans  and  other  data  concerning  a  proposed 
subdivision.  Within  14  days  after  the  receipt  of  said  material,  the  Cit\  l'jn:invfr  County  Sur\'e\or 
will  hold  a  conference  with  the  subdivider,  City  Planning  and  any  other  interested  agencies  to 
discuss  the  proposed  subdivision.  This  procedure  is  optional  and  does  not  waive  the 
requirements  for  filing  a  Tentative  f\/1ap. 
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SEC.  1324.  FILING. 

(a)  The  Application  Packet,  together  with  the  initial  fee  paynnent,  shall  be  filed 
with  the  City  Engineer  County  Surx'exor. 

(b)  The  date  of  filing  shall  be  the  date  when  a  complete  Application  Packet 
has  been  accepted  by  the  OYv  Engineer  Countx  Surxcxor. 

(c)  Upon  date  of  filing  the  Application  Packet  shall  become  a  Public  Record. 
SEC.  1325.  REFERRAL  TO  OTHER  AGENCIES. 

Within  three  working  days  after  the  Application  Packet  has  been  filed  with  the 
City  Engineer  County  Survexor,  the  City  Engineer  Countx  Sun  cxor  shall  foPA/ard  copies  to  City 
Planning,  the  Bureau  of  Engineering,  the  Bureau  of  Building  Inspection,  the  Human  Rights 
Commission  and  other  appropriate  government  agencies  for  their  review. 
SEC.  1326.  TIME  LIMIT  FOR  AGENCY  REVIEW. 

(a)  The  time  limit  for  agency  review  shall  30  days  from  the  date  of  receipt  by 
said  agency  of  a  copy  of  the  Application  Packet. 

(b)  The  time  limit  for  agency  review  may  be  extended  by  mutual  consent  of 
the  SUbdivider  and  the  Citx'  Engineer  Countx  Sun-cxor. 

SEC.  1327.  AGENCY  REPORT. 

Each  reviewing  agency  shall  report,  in  writing,  to  the  OVv  En^^ineer  Cnumx 
Surveyor,  with  a  copy  to  the  SUbdivider,  its  findings  on  and  recommendation  for  approval, 
conditional  approval  or  denial  of  an  Application  Packet.  City  Planning's  repon  shall  include  a 
finding  on  consistency  with  the  Master  Plan.  The  Bureau  of  Building  Inspection's  report  shall 
include  a  finding  on  the  necessity  of  a  Preliminary  Report. 
SEC.  1328.  SUBDIVISION  CONFERENCE. 

Within  six  days  after  all  agency  reporls  have  been  received  or  after  expiration  of 
the  review  time  limits  or  any  mutually  agreed  extension  thereof,  the  City  Engineer  Cout\t\ 
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Surveyor  at  his  or  her  discretion  may  hold  a  subdivision  conference  to  discuss  the  reports 
submitted.  Written  notice  of  such  conference  shall  be  sent  to  the  subdivider,  to  all  agencies 
who  have  submitted  a  report,  and  to  other  persons  and  organizations  who  have  expressed  an 
interest  in  the  proposed  subdivision. 

SEC.  1329.  CrrY  ENGINEER'S  COUNTY  S(/1<V!:Y()R  S  CONSOLIDATED  REPORT. 

(a)  Whenever  a  subdivision  conference  is  required,  the  Ciiy  Em^iHd'^  Couni\ 
Surveyor  shaW  submit  to  the  Director  a  written  report  on  the  findings  and  recommendations 
discussed  in  the  conference,  attaching  thereto  copies  of  the  reports  from  other  agencies.  A 
copy  of  said  report  shall  be  sent  to  each  participant  in  the  subdivision  conference.  Said  report 
shall  be  submitted  to  the  Director  within  four  days  after  the  subdivision  conference. 

(b)  Whenever  a  public  hearing  is  required,  the  City  Eni^hwer  Countx  Sur\-e\or 
shall  submit  to  the  Director,  with  a  copy  to  the  subdivider,  a  written  report  on  the  findings  and 
recommendations  received  from  the  reviewing  agencies,  attaching  thereto  copies  of  the 
reports  from  said  agencies.  Said  report  shall  be  submitted  within  five  days  after  expiration  of 
the  review  time  limits. 

Section  5.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1340,  to  read  as  follows: 

SEC.  1340.  MONUMENTS. 

(a)  The  location  and  installation  of  survey  monuments  shall  conform  to  the 
standards  in  the  Subdivision  Regulations.  When  such  monuments  are  "tied"  to  the  City  or 
State  monuments,  for  which  coordinates  of  the  California  Coordinate  System  are  available, 
the  corresponding  coordinates  for  such  monuments  shall  be  determined  and  recorded. 

(b)  All  survey  monuments  shall  be  installed  prior  to  filing  of  the  Final  map  or 
Parcel  Map  with  the  City  Engineer  Counn-  Sun'exor.  In  lieu  thereof  a  monument  bond  shall  be 
filed  at  that  time. 
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Section  6.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Sections  1355  and  1360  through  1364,  to  read  as  follows: 
SEC.  1355.  TIME  LIMIT  FOR  SUBMITTAL. 

Within  18  months  after  the  approval  of  the  Application  Packet,  unless  such  lime 
has  been  extended,  the  Final  Map  or  Parcel  Map  shall  be  filed  with  the  Citv  htmnver  County 
Surveyor. 

SEC.  1360.  CHECK  PRINTS. 

(a)      Prior  to  filing  of  the  Final  Map  or  Parcel  Map,  the  subdivider's  engineer 

shall  submit  to  the  City  En^uwer  County  Surveyor: 

(1)  Prints  of  the  Final  Map  sheets  or  the  Parcel  Map  sheets; 

(2)  A  preliminary  title  report; 

(3)  Traverse  sheets,  showing  the  mathematical  closure  of  the  exterior 
boundaries  around  the  subdivision,  of  each  lot  boundary  in  the  subdivision,  and  of  boundaries 
of  easements  and  of  dedicated  rights-of-way; 

(4)  The  Preliminary  Soil  Report,  unless  it  has  been  waived;  and 

(5)  If  the  subdivision  is  subject  to  City  Planning  Code  Section  313.5. 
certification  from  the  Director  of  City  Planning  or  his  or  her  designee  that 
the  subdivider  has  complied  with  the  requirements  of  City  Planning  Code 
Section  313.5(e)  and  the  guidelines  adopted  by  the  Director  of  City 
Planning. 

SEC.  1361.  MAP  CHECK. 

(a)      The  City  Engweer  Count\'  Surveyor  shall  check  the  prints  of  the  Final  Map 
or  the  Parcel  Map  to  determine  if  it  substantially  conforms  to  the  approved  Tentative  Map,  this 
Code  and  SMA. 
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(b)  If  the  prints  do  not  substantially  conform  to  the  approved  Tentative  Map, 
the  C/rv'  Engineer  County  Sun'evor  shall  refer  a  set  of  said  prints  to  City  Planning  for  its  review 
and  recommendation. 

(C)       The  City  Engineer  County  Sunexor  shall  send  copies  of  the  Preliminary  Soil 
Report  to  BBI  for  evaluation. 

(d)      Within  14  days  after  submittal  of  28  days  if  referral  to  City  Planning  is 
required  under  Subsection  (b)  of  this  Section,  the  dtv  Engineer  County  Suncxor  shall  return  a 
set  of  the  submitted  prints,  noting  therein  any  required  corrections,  to  the  subdivider's 
engineer. 

SEC.  1362.  FILING. 

(a)      After  the  check  prints  have  been  approved  by  the  Ciiy  EnsiiHovr  C(nmt\ 
Surveyor,  the  subdivider  shall  file  with  the  City  Eni^inwr  County  Sun  cyor: 

(1)  The  Final  Map  or  Parcel  Map,  corrected  to  its  final  form,  together  with  the 
copies  specified  in  the  Subdivision  Regulations; 

(2)  The  bonds  that  may  be  required; 

(3)  When  applicable,  deeds  conveying  all  streets  in  the  subdivision  to  the 
City  and  deeds  granting  easements  for  sewers,  drains  and  pedestrian  walkways  which  are  not 
dedicated  on  the  Map; 

(4)  Evidence  of  title; 

(5)  The  recording  fee  and  evidence  that  all  fees  required  by  this  Code  have 
been  paid;  and 

(6)  The  corrected  Preliminary  Soil  Report,  when  required. 
SEC.  1363.  SUBMITTAL  TO  BOARD. 
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(a)  After  obtaining  the  required  certificates  on  the  Final  Map,  or  on  the  Parcel 
Map  when  dedications  are  included  therein,  the  C'<Vv  bMninvvr  County  Sunexor  shall  submit  said 
Map  and  the  other  documents  to  the  Cit\  Ennineer  and  Director. 

(b)  After  determining  that  all  requirements  of  SMA  and  this  Code  have  been 
met,  the  City  Engineer  and  Director  shall  endorse  the  map  and  file  the  same,  together  with  the 
other  documents,  with  the  Clerk. 

SEC.  1364.  RECORDATION. 

(a)  After  approval  of  a  Final  Map  or  Parcel  Map  by  the  Board,  the  Clerk  shall 
file  said  map  with  the  Recorder. 

(b)  After  signing  a  Parcel  Map,  when  no  dedications  are  included  therein,  the 
City  Eminccr  County  Sun>e\or  shall  file  said  map  with  the  Recorder. 

(c)  No  Final  Map  or  Parcel  Map  for  a  subdivision  governed  by  this  Code  shall 
be  recorded  unless  said  Map  has  been  approved  by  the  City  Em^int'cr  County  Sun  exor  or  by 
the  Board  as  required  herein. 

Section  7.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Section  1397,  to  read  as  follows: 

SEC.  1397.  CERTIFICATION  OF  EXEMPT  CONVERSIONS. 

(a)  The  conversion  of  a  stock  cooperative,  as  defined  in  Section  1 1003.2  of 
the  Business  and  Professions  Code,  to  a  condominium,  as  defined  in  Section  783  of  the  Civil 
Code,  is  exempt  from  the  provisions  of  this  Code,  including,  but  not  limited  to,  any  annual 
limitation  imposed  on  the  number  of  conversions  to  condominiums  set  forth  in  Section  1396. 
upon  issuance  of  a  Certificate  of  Exemption  pursuant  to  this  Section,  but  only  if  the  following 
requirements  are  met: 

(1)      At  least  51  percent  of  the  units  in  the  cooperative  were  occupied  by 
stockholders  of  the  cooperative  on  January  1 ,  1 981 ,  or  individually  owned  by  stockholders  of 
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the  cooperative  on  January  1 ,  1 981 .  As  used  in  this  paragraph  a  cooperative  unit  is 
"individually  owned"  if  and  only  if  the  stockholder  of  such  unit  owns  or  partially  owns  an 
interest  in  no  more  than  one  unit  in  the  cooperative;  and 

(2)      No  more  that  25  percent  of  the  shares  of  the  cooperative  were  owned  by 
any  one  person,  as  defined  in  Section  17,  including  an  incorporator  or  director  of  the 
cooperative,  on  January  1,  1981. 

(b)  In  addition  to  notice  requirements  hereafter  provided,  each  tenant  of  a 
unit  in  a  stock  cooperative  that  is  converting  to  condominiums  shall  have  the  nontransferable 
right  (i)  to  contract  for  the  purchase  of  the  unit  upon  the  same  terms  and  conditions  that  such 
unit  will  be  initially  offered  to  the  general  public  or  on  terms  more  favorable  to  the  tenant, 
which  right  shall  run  for  a  period  of  not  less  than  90  days  from  the  date  of  issuance  of  the 
subdivision  public  report  pursuant  to  Business  and  Professions  Code  Section  1 1018.2  where 
the  building  to  be  converted  consists  of  five  or  more  units,  or  from  the  date  of  issuance  of  a 
Certificate  of  Exemption  in  the  case  where  the  building  to  be  converted  consists  of  four  units 
or  less;  or  (ii)  to  receive  moving  expenses,  up  to  a  maximum  of  $1 ,000,  which  right  shall 
extend  for  120  days  from  the  date  of  issuance  of  a  Certificate  of  Exemption;  or  (iii)  to  enter 
into  a  one-year  lease  of  the  unit;  or  (iv)  as  to  tenants  aged  62  years  or  older  or  permanently 
disabled,  to  enter  into  a  lease  under  the  terms  and  conditions  set  forth  in  Section  1391  (c)  of 
this  Code. 

(c)  Applications  for  a  Certificate  of  Exemption  shall  be  filed  with  the 
Department  of  Public  Works  and  shall  contain  the  following  information, 

based  on  a  declaration  under  penalty  of  perjury  executed  by  the  applicant  that  the 
information  provided  is,  to  the  best  of  the  applicant's  knowledge,  correct: 

(1)      A  copy  of  a  report  of  residential  record  ("S-R  Report")  obtained  from  the 
Bureau  of  Building  Inspection  showing  the  type  of  building  and  the  number  of  units: 
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(2)  The  name  and  mailing  address  of  the  occupant  of  each  unit; 

(3)  Identification  of  any  occupant  who  is  a  tenant;  for  purposes  of  this 
Section,  a  "tenant"  is  a  person  other  than  a  shareholder  of  the  stock  cooperative  who  rents  or 
leases  a  unit  in  a  stock  cooperative; 

(4)  Verification  under  penalty  of  perjury  by  each  non-tenant  occupant  of  a 
unit  that  he  or  she  is  one  of  the  share  owners  of  a  stock  cooperative,  along  with  documentary 
proof  of  that  status  in  a  form  acceptable  to  the  Director. 

(5)  Information  showing  that  the  applicant  meets  the  requirements  for 
exemption  under  Section  66412(h)(1)  and  (2)  of  the  SMA. 

(6)  Certification  that  the  applicant  has  provided  written  notice  to  every  tenant 
of  (i)  the  applicant's  intent  to  convert  to  condominiums;  and  (ii)  the  applicant's  intent  to  seek 
the  exemption  provided  herein;  and  (iii)  the  rights  afforded  tenants  of  stock  cooperatives  that 
convert  to  condominiums  pursuant  to  this  Section.  The  applicant  shall  also  submit  a  copy  of 
the  notice  provided  to  the  tenants  and  the  date  that  it  was  so  provided. 

(7)  Certification  that  the  applicant  (i)  will  give,  prior  to  issuance  of  the 
Certificate  of  Exemption,  written  notice  to  each  person  applying  for  rental  of  a  unit  in  the 
building  of  the  tenant  rights  described  in  Subsection  (4),  which  notice  shall  be  given  prior  to 
acceptance  of  any  rent  or  deposit  from  the  prospective  tenant;  and  (ii)  will  give  written  notice 
to  all  tenants  that  an  application  for  a  public  report  has  been  submitted  to  the  Department  of 
Real  Estate  at  least  10  days  before  its  submission  where  the  building  to  be  converted  consists 
of  five  or  more  units;  and  (iii)  will  not  terminate  any  tenancy  because  of  a  conversion  or 
proposed  conversion  without  180  days'  written  notice  to  the  tenant.  Failure  to  comply  with 
Subsection  (i)  of  this  Section  will  make  the  applicant  subject  to  payment  to  the  tenant  of 
moving  expenses  and  rent  as  provided  in  Government  Code  Section  66452.8. 
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The  applicant  shall  also  provide  stamped  envelopes  addressed  to  the  occupant 
of  every  unit  in  the  stock  cooperative.  Such  stamped  and  self-addressed  envelopes  shall  be 
furnished  to  the  Department  of  Public  Works  at  the  time  of  the  filing  of  the  application  for  a 
Certificate  of  Exemption. 

(d)  The  Director  shall  determine  whether  the  applicant  has  met  the 
requirements  for  exemption  set  forth  in  Section  66412(h)(1)  and  (2)  of  the  SMA  and  whether  a 
parcel  or  final  map  was  approved  by  the  legislative  body  of  the  City  and  County  of  San 
Francisco.  If  it  is  determined  that  these  requirements  are  not  met  or  that  a  parcel  or  final  map 
was  so  approved,  the  Director  shall  deny  the  application. 

(e)  If  the  Director  determines  that  an  application  meets  all  the  requirements 
described  in  Subsection  (c),  that  officer  shall  take  the  following  action; 

(i)  If  the  applicant  has  certified  that  no  tenants  reside  in  any  of  the  units,  a 
notice  shall  be  sent  to  each  occupant  of  the  building  setting  forth  the  rights  of  tenants  of  stock 
cooperatives  that  convert  to  condominiums  and  stating  that  the  Department  intends  to  issue 
the  applicant  a  Certificate  of  Exemption  for  conversion  to  condominiums  on  the  grounds  that 
the  applicant  meets  the  requirements  of  Section  66412(h)  of  the  SMA  and  that  no  tenants  are 
occupying  any  of  the  units  in  the  building.  It  shall  also  state  that  the  Certificate  of  Exemption 
will  be  issued  within  30  days  if  no  request  is  made  for  a  hearing  to  dispute  the  validity  of  that 
action.  Upon  receipt  of  a  written  request,  the  Director  or  a  designee  shall  conduct  a  hearing, 
after  providing  notice  to  the  applicant  and  all  occupants  of  the  units,  in  order  to  determine 
whether  the  Certificate  of  Exemption  should  be  issued  and  whether  tenant  rights  have  been 
provided  as  required  herein.  If  no  request  for  a  hearing  is  made  within  30  days  of  the  mailing 
of  such  notice,  the  Director  shall  issue  the  Certificate  of  Exemption. 

(ii)  If  the  applicant  has  certified  that  one  or  more  tenants  occupy  any  unit  in 
the  building,  the  Director  shall  set  a  date  by  which  the  applicant  must  comply  with  the 
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requirements  of  this  Section  governing  tenant  rights,  which  date  shall  be  not  less  than  60  days 
from  the  date  that  the  applicant  notified  the  tenants  of  the  intent  to  convert  and  of  the  rights 
afforded  to  such  tenants,  and  shall  provide  written  notice  of  that  date  to  the  applicant  and 
each  occupant  of  the  building. 

(f)  On  or  after  the  date  set  by  the  Director  for  compliance  by  the  applicant 
with  the  requirements  regarding  tenant  hghts,  the  applicant  shall  provide  the  Department  of 
Public  Works  with  respect  to  each  tenant  one  of  the  following: 

(i)  A  contract  executed  by  every  owner  of  the  building  and  the  tenant  giving 
the  tenant  the  right  to  purchase  the  unit  on  the  terms  set  forth  above  in  Subsection  (b)(i);  or 

(ii)  Written  certification  by  the  tenant  that  the  tenant  has  received  money  for 
moving  expenses  or,  in  the  alternative,  a  contract  between  the  owner(s)  of  the  building  and 
the  tenant  in  which  the  owner(s)  agree  to  pay  the  tenant's  moving  expenses  (which  contract 
may  contain  a  provision  that  the  right  to  such  expenses  shall  expire  after  1 20  days  from  the 
date  of  issuance  of  the  Certificate  of  Exemption);  or 

(iii)  A  lease  executed  between  the  owner(s)  of  the  building  and  the  tenant  for 
either  one  year  or,  as  to  elderly  or  disabled  tenants,  on  the  terms  set  forth  in  Section  1391  (c) 
of  this  Code;  or 

(iv)  A  statement  by  the  applicant  that  the  tenant  has  been  offered  each  of  the 
tenant  rights  set  forth  in  this  subsection,  but  has  failed  to  exercise  any  of  those  rights. 

In  every  contract  and  lease  entered  into  pursuant  to  this  Section,  every  owner  of 
the  building  shall  expressly  waive  the  right  to  assert  as  a  defense  to  any  legal  action  brought 
by  a  tenant  for  violation  of  the  contract  or  lease  the  claim  that  the  contract  is  unenforceable 
because  it  was  not  based  on  consideration  provided  by  the  tenant. 

(g)  If  the  applicant  has  complied  with  the  requirements  of  this  Section 
governing  tenant  rights,  the  Director  shall  issue  the  Certificate  of  Exemption;  provided, 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 


Page  12 
9/2(V2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


however,  that  if  any  tenant  or  occupant  of  the  building  disputes  the  validity  of  that  action  on 
the  grounds  that  tenant  rights  have  not  been  provided  as  required  herein,  the  Director  of  a 
designee  shall  conduct  a  hearing,  after  providing  notice  to  the  applicant  and  the  occupant  of 
each  unit,  in  order  to  determine  whether  all  such  rights  have  been  provided.  The  Certificate  of 
Exemption  shall  not  be  issued  unless  the  Director  makes  the  determination  that  such  rights 
have  been  provided. 

(h)  All  decisions  of  the  director  made  pursuant  to  this  Section  are  final 
administrative  determinations. 

(i)  A  subdivider,  having  applied  for  and  been  granted  a  Certificate  of 
Exemption  under  this  Section  1397  and  Section  66412(h)  of  SMA  may  elect  to  file  a  parcel  or 
final  map  for  recordation,  in  which  case  such  parcel  or  final  map  shall  be  filed  with  the 
Department  of  Public  Works  for  the  sole  purpose  of  recordation.  Unless  the  subdivider 
requests  approval  of  such  data  by  the  Cin-  Engineer  Coumx  Sunexor,  it  shall  bear  a  certificate 
on  the  title  sheet  of  the  map,  signed  by  the  O^'  iinsinwr  Cnuntx  Sun-cxor,  certifying  that  this 
map  is  filed  under  provisions  of  the  Certificate  of  Exemption  procedure  for  the  sole  purpose  of 
recordation,  and  that  approval  of  the  technical  and  engineering  data  shown  thereon  is  not 
implied.  Such  parcel  or  final  map  shall  be  signed  by  all  parties  having  any  record  title  interest 
in  the  real  property  subdivided.  If  the  map  is  not  signed  by  all  of  the  stockholders,  the  person 
or  persons  signing  shall  produce  evidence  satisfactory  to  the  Director  that  they  are  authorized 
to  sign  on  behalf  of  the  stock  cooperative. 

(j)       A  fee  of  $500  shall  be  charged  for  investigating  and  processing  an 
application  for  Certificate  of  Exemption  for  converting  a  stock  cooperative  consisting  of  four 
units  or  less  to  condominiums  and  all  other  costs  incidental  thereto. 
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A  fee  of  $800  shall  be  charged  for  investigating  and  processing  an  application 
for  Certificate  of  Exemption  for  converting  a  stock  cooperative  consisting  of  five  units  or  more 
to  condominiums  and  all  other  costs  incidental  thereto. 

(k)      A  fee  of  $200  shall  be  charged  for  processing  and  filing  a  parcel  or  final 
map,  excluding  any  recordation  fee  charged  by  the  Office  of  the  Recorder;  provided,  however, 
that  if  the  subdivider  requests  approval  of  the  technical  and  engineering  data  shown  on  a 
parcel  or  final  map,  the  fee  shall  be  the  same  as  that  charged  for  the  processing  and  filing  of  a 
condominium  map. 

(I)  Fees  charged  under  Subsections  (j)  and  (k)  above  shall  be  payable  to  the 
Department  of  Public  Works  and  shall  be  paid  at  the  time  of  filing  the  application  for  Certificate 
of  Exemption,  or  at  the  time  of  filing  the  parcel  or  final  map,  whichever  is  applicable.  Said  fees 
shall  be  nonrefundable. 

(m)     Funds  received  under  Subsections  (j)  and  (k)  above  shall  be  deposited  in 
the  Subdivision  Fund  created  by  Section  1315(c)  of  this  Code  and  shall  be  governed  by  the 
provisions  specified  therein. 

(n)      Section  1 31 5(b)  of  this  Code  shall  be  applicable  to  the  payment  of  fees 
under  Section  1397  of  said  Code  as  well. 

RECOMMENDED: 

DEPARM/IENT  OF  PUBLIC  WORKS 


JEdwin  M.  Lee 
'Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By: 

^/ohh  D.  Malamut  / 
'Deputy  City  Attorney 
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Ordinance  amending  Administrative  Code  Section  2A.190  and  Subdivision  Code  Section  1307  to 
designate  and  distinguish  the  official  titles  and  duties  of  City  Engineer  and  County  Surveyor  and 
amending  Subdivision  Code  Sections  1310,  1311,  1320,  1324  through  1329.  1340,  1355,  1360 
through  1364,  and  1397  to  reassign  responsibilities  from  the  City  Engineer  to  the  County  Surveyor 
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FILE  NO. 


041388 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Turlock  Irrigation  District  for  Declaratory  and  Injunctive  Relief  to 
Validate  Termination  of  Long-Term  Power  Sales  Agreement;  the  City  and  County  of  San 
Francisco  filed  the  lawsuit  on  August  13,  2001  in  San  Francisco  Superior  Court  (San 
Francisco  Superior  Court  Case  No.  323717). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "  City  and 
County  of  San  Francisco  v.  Turlock  Irrigation  District,"  San  Francisco  Superior  Court.  Case 
No.  323717  upon  amendment  of  the  Long-Term  Power  Sales  Agreement  between  the  City 
and  County  of  San  Francisco  and  Turlock  Irrigation  District  consistent  with  the  Agreement  to 
Implement  and  Settlement  Term  Sheet  in  Board  File  No.  0A1388. 

Section  2.  The  City  filed  the  above-named  action  in  Superior  Court  on  August  1 3,  2001 
and  named  the  following  party  as  defendant:  Turlock  Irrigation  District. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 

City  Attorney  PUBLIC  UTILITIES  COMMISSION 


Joanne  Hoeper 
Chief  Trial  Deputy 


City  Attorney 
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Ordinance 


File  Number: 


041388 


Date  Passed: 


Ordinance  authorizing  settlennent  of  tlie  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  Turlock  Irrigation  District  for  Declaratory  and  Injunctive  Relief  to  Validate  Termination  of 
Long-Term  Power  Sales  Agreement,  the  City  and  County  of  San  Francisco  filed  the  lawsuit  on 
August  13,  2001  in  San  Francisco  Superior  Court  (San  Francisco  Superior  Court  Case  No  323717). 


November  23,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


December  7,  2004  Board  of  Supervisors  —  FFNALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd,  Gonzalez,  Ma,  .Vlaxwcll, 
McGoldrick,  Peskin,  Sandoval 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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FILE  NO.      041427   ORDINANCE  NO.. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  claims  made  by  James  Armstrong  in  a  multi-party 
action  against  the  City  and  County  of  San  Francisco  for  $50,000.00,  placement  in  Step  3 
of  current  5173  classification,  and  payment  of  the  difference  between  the  Step  3  pay 
rate  and  the  pay  rate  actually  received  by  James  Armstrong  retroactive  to  April  26, 
2003;  the  lawsuit  was  filed  on  July  9,  2001  in  United  States  District  Court,  Northern 
District,  Case  No.  C01-2611;  entitled  Armstrong,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  claims  asserted  by 
James  Armstrong  in  the  action  entitled  Armstrong,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al..  United  States  District  Court,  Northern  District,  Court  No.  C01  -261 1  by  the 
payment  of  $50,000.00,  and  by  moving  James  Armstrong  to  Step  3  of  his  current  51 73 
classification  with  payment  of  the  difference  between  the  Step  3  pay  rate  and  the  pay  rate 
actually  received  by  James  Armstrong  retroactive  to  April  26,  2003. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on  July  9. 
2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  James  Armstrong,  Monique 
Bailey,  Connie  L.  Brown,  Karl  Dyson,  Edward  Ferdinand,  Richard  Fontenberry.  Jr..  Nadine 
Gordon,  Victor  Humphrey,  Tehsa  Jennings,  David  Johnwell,  Rheuben  Johnson,  Derek 
Madaris,  Gloria  Owen,  Roy  Ray,  Ricardo  Rideout,  Sr..  Man/  Simmons.  Lamar  Simpson,  Jr., 
and  Tressa  Knox,  Plaintiffs;  and  City  and  County  of  San  Francisco.  Defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


ELI^BETH  S.  SALVESON 
Chief  Labor  Attorney 


tO'WIN  LEE,  DIREGYOR 
Department  of  Public  Works 
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OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


Cil>  Hall 
I  Dt  Cjtfltoo  D  CkxxUen  nacc 
San  Krancitco,  CA  <MI02-46S9 


Ordinance 


File  Number: 


041427 


Date  Passed; 


Ordinance  authorizing  settlement  of  claims  made  by  James  Armstrong  m  a  multi-party  action 
against  the  City  and  County  of  San  Francisco  for  $50,000  00,  placement  m  Step  3  of  current  5173 
classification,  and  payment  of  the  difference  between  the  Step  3  pay  rate  and  the  pay  rate  actually 
received  by  James  Armstrong  retroactive  to  April  26,  2003,  the  lawsuit  was  filed  on  July  9  2001  in 
United  States  Distnct  Court,  Northern  District,  Case  No  C01-2611  entitled  Armstrong  et  al  ,  v  City 
and  County  of  San  Francisco,  et  al 


November  23,  2004  Board  of  Supervisors  —  PASSKD,  ON  MRS  I  R(  ADINCj 


Ayes:  10  -  Ammiano,  Daly,  Dutty,  Elsbornd,  (loii/alc/.  Ma,  Maxucll, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


December  7,  2004  Board  of  Supervisors  —  F1NAL1.\'  PASSl-D 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  DaK,  Duft\,  F.isbernd,  Gon/alcz,  Ma,  Ma\ucll, 
McGoldrick,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco 


Pnnledal  11:36  AM 


I  luT(.l)>  CLt  tih  that  the  t'on-nointi  OrdmaiKf 
was  MN ALl.\  I"  \.SSI  I)  mi  Dccuiiihcr  ", 
2004  by  the  Board  of  Su()cr\  iM>rs  of  the  (  it> 
and  Count)  of  San  Francisco. 
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FILE  NO.     041437   ORDINANCE  NO.  ^  '7     ^  , 


[Partial  Settlement  of  Lawsuit] 

Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  Tim  Anderson, 
Alexandria  Brunner-Jones,  Rolando  Canales,  Davin  Cole,  Brian  Devlin,  Edward  Allen 
Ellstad,  Eugene  Kalinin,  Daniel  Manning,  Sonia  Mariona,  William  Moralez,  Brian  J.  Perry 
and  Jack  Z.  Wronski  against  the  City  and  County  of  San  Francisco  for  $240,000;  the 
lawsuit  was  filed  on  November  5,  2003,  in  the  United  States  District  Court,  Northern 
District  of  California,  Case  No.  C-03-4928  MHP;  entitled  Eugene  Kalinin,  et  al..  v.  City  | 
and  County  of  San  Francisco,  et  al;  the  partial  settlement  resolves  certain  claims  in  the 
lawsuit  brought  by  plaintiffs  Alexandria  Brunner-Jones,  Rolando  Canales,  Davin  Cole, 
Brian  Devlin,  Eugene  Kalinin,  Daniel  Manning  and  Sonia  Marion;  all  plaintiffs  have 
additional  claims  remaining  in  the  lawsuit. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attorney  is  hereby  authorized  to  partially  settle  the  action  entitled 
Eugene  Kalinin,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court, 
Northern  District  of  California,  Court  No.  C-03-4928  MHP,  by  the  payment  of  $240,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court. 
Northern  District  of  California,  on  November  5,  2003,  and  the  following  parties  were  named  in 
the  lawsuit:  plaintiffs  are  Tim  Anderson,  Alexandria  Brunner-Jones,  Rolando  Canales.  Davin 
Cole,  Brian  Devlin,  Edward  Allen  Ellstad,  Eugene  Kalinin,  Daniel  Manning.  Soma  Mariona, 
William  Moralez,  Brian  J.  Perry  and  Jack  Z.  Wronski;  and  defendant  is  the  City  and  County  of 
San  Francisco. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA  HEATHER  FONG 
City  Attorney 

ELIZABETH  S.  SALVESON  SAN  FRANCISCO 'POLICE^EPARTMENT 

Chief  Labor  Attorney  Chief  of  Police 

FUNDS  AVAILABLE:  APPROVED: 


EDWARD  HARRINGTON  JO.S^PH  REILLY  /  / 

Controller  San  Francisco  Police  Commissron  j 

I 

Index  Code:     385036  ,   ,   ,  | 

Subobject:     053XX     ^ /W'^/o^f  ,  j 
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Tails 


City  Hall 
I  Dr  Carlton  B  Goodlctt  Place 
San  Francisco.  CA  94102-46S9 


Ordinance 


File  Number: 


041437 


Date  Passed 


Ordinance  authorizing  partial  settiennent  of  the  lawsuit  filed  by  Tim  Anderson,  Alexandria  Brunner- 
Jones,  Rolando  Canales,  Davin  Cole,  Brian  Devlin,  Edward  Allen  Ellstad.  Eugene  Kalinin.  Darnel 
Manning,  Sonia  Mariona,  William  Moralez,  Brian  J.  Perry  and  Jack  Z  Wronski  against  the  City  and 
County  of  San  Francisco  for  $240,000,  the  lawsuit  was  filed  on  November  5,  2003,  in  the  United 
States  District  Court,  Northern  Distnct  of  California,  Case  No  C-03-4928  MHP,  entitled  Eugene 
Kalinin,  et  al.,  v.  City  and  County  of  San  Francisco,  et  ai;  the  partial  settlement  resolves  certain 
claims  in  the  lawsuit  brought  by  plaintiffs  Alexandria  Brunner-Jones  Rolando  Canales,  Davin  Cole. 
Brian  Devlin,  Eugene  Kalinin,  Daniel  Manning  and  Sonia  Marion,  all  plaintiffs  have  additional  claims 
remaining  in  the  lawsuit. 


November  23,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRS  1  RFADINC. 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd.  Gonzalez,  Ma,  Ma.wvcll. 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


December  1,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Duft\,  Elsbernd,  Cjonzalcz.  Ma.  Ma.xucll, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Primed  al  11:36  AM 


mo4 


File  No.  041437  I  htrctn  cLt  tih  that  the  foregoing  Ordinance 

uas  1  IN  M  1  \  1' VSSKDon  Decemher  7, 
2004  hv  thf  iioard  of  Superv isors  of  the  City 
and  County  of  San  Francisco. 


i/oria  L.  Young. 


Date  Approved 
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FILE  NO. 


041442 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Andrew  King  against  the  City 
and  County  of  San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  1 0/31/03  in  United 
States  District  Court,  Case  No.  C03-4879;  entitled  Andrew  King  v.  City  and  County  of 
San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "King,  et 

al.,  V.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court,  Court  No.  C03- 

4879  by  the  payment  of  $60,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 

10/31/03,  and  the  following  parties  were  named  in  the  lawsuit:  Andrew  King,  City  and  County 

of  San  Francisco,  Michael  Toropovsky,  Kevin  Chin. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


HEATHER  FONG,  CHIEF 


-Edward  harri^ton 

Controller 


Index  Code:  385036 
Subobject:     053XX  ^ 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Andrew  King  against  the  City  and  County  of 
San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  10/31/03  in  United  States  District  Court,  Case 
No.  C03-4879;  entitled  Andrew  King  v.  City  and  County  of  San  Francisco,  et  al 


November  23,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  Rh;Al)ING 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Gon/alc/,  Ma,  Ma.wvcll, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 

December  7,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Duft\  ,  Elsbernd.  Gonzalez,  Ma.  Ma,\uell. 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Pnntedatll:36AM  on  IZtr)4 
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File  No.  041442  I  hereby  certifv  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  7, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  041442 
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AMENDMENT  OF  THE  WHOLE  -  11/17/OA 

FILE  NO.  041551  ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco,  on  behalf  of  the  People  of  California,  against  the  Duke  Energy  Companies; 
the  lawsuit  entitled  People  v.  Dynegv,  et  al.  was  filed  on  January  18,  2001,  and  has  been 
consolidated  as  Wholesale  Electricity  Antitrust  Cases  I  &  II  in  the  United  States  District 
Court,  Southern  District  of  California,  Case  Nos.  02  CV  0990-RHW,  CV  02-1000-RHW,  02 
CV-1001  RHW;  the  settlement  provides  $500,000  to  San  Francisco  to  be  used  for 
energy  efficiency,  renewable  energy  or  environmental  justice  projects  in  areas  affected 
by  electric  generation  in  San  Francisco  and  $172  million  in  benefits  to  California 
electric  ratepayers,  among  other  provisions. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Wholesale 
Electricity  Antitrust  Cases  I  &  II,"  United  States  District  Court,  Southern  District  of  California, 
Case  Nos.  02  CV  0990-RHW,  CV  02-1000-RHW,  02  CV-1001  RHW  against  the  Duke  Energy 
Companies  (Duke)  by  entering  the  settlement  agreement  with  Duke  negotiated  by  the  State  of 
California  through  the  Attorney  General.  The  settlement  agreement  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No.  .  The  allocation  of  settlement  proceeds  among 

settling  parties  is  governed  by  the  California  Litigation  Escrow  Allocation  Agreement  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  . 


San  Francisco's  litigation  against  all  other  defendants  in  the  Wholesale  Electricity  Antitrust 
Case  will  continue.  The  primary  benefits  to  San  Francisco  from  the  settlement  include  the 
following:  (1)  San  Francisco  will  receive  $500,000  to  be  used  for  energy  efficiency,  renewable 
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energy  or  environmental  justice  projects  in  areas  affected  by  electric  generation  in  San 
Francisco;  (2)  California  electric  ratepayers  will  receive  $172  million  in  benefits  from  the 
settlement,  of  which  $86.3  million  is  expected  to  benefit  PG&E's  customers,  including  San 
Francisco  residents  and  businesses;  (3)  Duke  will  pay  approximately  $20  million  in  attorney 
fees,  of  which  $7  million  will  be  allocated  among  the  attorneys  representing  private  plaintiffs 
and  local  governments,  including  those  representing  San  Francisco.  Section  1.53  of  the 
settlement  agreement  requires  approval  of  the  Board  of  Supervisors  by  December  31 ,  2004. 

Section  2.  The  above-named  action  was  filed  in  the  Superior  Court  in  the  County  of 
San  Francisco  on  January  18,  2001  and  has  been  consolidated  as  Wholesale  Electricity 
Antitrust  Cases  I  &  II  in  the  United  States  District  Court,  Southern  District  of  California.  The 
following  parties  were  named  in  the  lawsuit:  the  People  of  the  State  of  California,  by  and 
through  the  San  Francisco  City  Attorney,  Plaintiffs,  and  more  than  one  dozen  defendants, 
including  the  Duke  Energy  Companies. 

Section  3.  Funds  received  by  the  City  from  this  settlement  shall  be  used  to  carry  out 
the  purpose  for  which  funds  have  been  received,  and  shall  be  appropriated  to  departments  in 
accordance  with  the  terms  and  conditions  under  which  said  funds  have  been  received.  The 
$500,000  payment  shall  be  appropriated  as  follows:  (1 )  $250,000  for  purchasing  and 
installing  small  scale  solar  power  systems  in  non-profit  organizations  and  homes  of  low- 
income  homeowners  in  areas  of  San  Francisco  affected  by  electric  generation.  The 
Department  of  the  Environment  and  the  Public  Utilities  Commission  shall  work  together  to 
develop  and  implement  this  program.  (2)  $250,000  for  purchase  and  planting  of  trees  in 
areas  of  San  Francisco  affected  by  electric  generation.  The  Department  of  the  Environment 
and  the  Department  of  Public  Works  shall  work  together  to  develop  and  implement  this 
program. 
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The  named  departments  shall  not  use  more  than  1Q%  of  these  funds  for  overhead  or 
administrative  costs  and  shall  give  weight  to  the  following  considerations:  (a)  utilization  of 
current  programs  operated  by  the  City,  community  or  non-profits  that  could  implement  the 
program  in  a  cost-effective  and  timely  manner;  and  (b)  provision  of  jobs  to  underemployed 
residents  of  San  Francisco.  The  named  departments  shall  complete  a  plan  for 
implementation  of  these  programs  and  shall  seek  Commission  approval  within  60  days  after 
the  City  receives  payment  of  the  $500,000  from  Duke.  The  named  departments  shall  seek 
public  input  in  the  development  of  these  programs.. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


Theresa  L.  Mueller 
Deputy  City  Attorney 
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I  Dr  Carlton  B  Goodkit  Place 
San  Kfancisco.  CA  94102-4689 


Cil>  Hall 


Ordinance 


File  Number: 


041551 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  on 
behalf  of  the  People  of  California,  against  the  Duke  Energy  Companies,  the  lawsuit  entitled  People 
V.  Dynegy,  et  al.  was  filed  on  January  18,  2001 ,  and  has  been  consolidated  as  Wholesale  Electricity 
Antitrust  Cases  I  &  II  in  the  United  States  District  Court,  Southern  District  of  California.  Case  Nos  02 
CV  0990-RHW,  CV  02-1000-RHW,  02  CV-1001  RHW,  the  settlement  provides  5500,000  to  San 
Francisco  to  be  used  for  energy  efficiency,  renewable  energy  or  environmental  justice  projects  in 
areas  affected  by  electric  generation  in  San  Francisco  and  $172  million  in  benefits  to  California 
electric  ratepayers,  among  other  provisions 


November  23,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  REiADING 

Ayes:  1 1  -  Alioto-Picr,  Ammiano,  Daly,  Duft\-,  Filsbernd.  Gonzalez,  Ma,  Ma.wvcll, 
McGoIdrick,  Peskin,  Sandoval 

December  7,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  al  II.  J6        on  lltU 


File  No.  04 1  55 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  Dctcniher 
2004  by  the  Board  of  Super\  isors  of  the  (  ii> 
and  Countv  of  San  Fraruisco. 
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FILE  NO.      041189  ORDINANCE  NO, 


.n']o  -  of 


[Settlement  of  Bankruptcy  Claims  Dispute,  In  re  METROMEDIA  FIBER  NETWORK.  INC.] 

Ordinance  authorizing  settlement  at  75%  of  face  value  of  disputed  bankruptcy 
creditor  claims  filed  by  the  City  and  County  of  San  Francisco  against  Chapter  1 1 
Debtors,  In  re  METROMEDIA  FIBER  NETWORK,  INC.,  et  al^  Chapter  1 1 ,  Case  Nos. 
02-22736  (ASH)  through  02-22742  (ASH),  02-22744  (ASH)  through  02-22746  (ASH), 
02-22749  (ASH),  and  02-22751  (ASH)  through  02-22754  (ASH)  (Jointly 
Administered),  (U.  S.  Bankruptcy  Court,  Southern  District  of  New  York),  and 
directing  attorney  for  Tax  Collector  to  effectuate  settlement. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  Tax  Collector  Attorney  in  the  Treasurer  and  Tax  Collector 
Department  is  hereby  authorized  and  directed  to  settle  the  claims  of  the  City  and  County 
of  San  Francisco  filed  in  /n  re  METROMEDIA  FIBER  NETWORK,  INC..  et  aL  Chapter  1 1 
Case  Nos.  02-22736  (ASH)  through  02-22742  (ASH),  02-22744  (ASH)  through  02-22746 
(ASH),  02-22749  (ASH),  and  02-22751  (ASH)  through  02-22754  (ASH)  (Jointly 
Administered),  (United  States  Bankruptcy  Court,  Southern  District  of  New  York),  in 
accordance  with  the  Stipulation  and  Agreed  Order  Memorializing  Resolution  of  the 
Objection  of  City  and  County  of  San  Francisco  to  Plan  of  Reorganization  ,  which  provides 
for  payment  of  75%  of  the  face  value  of  eight  bankruptcy  creditor  claims,  subject  to  the 
right  of  the  chapter  1 1  debtors  to  object  to  claim  Nos.  2046  and  2047  as  duplicate  of  taxes 
paid  by  debtors  to  the  state  of  California.  The  creditor  claims  are  as  follows: 

l;/Treasurer  Tax  Collector's  Office/Legal  Section/Metromedia  Rber  Network,  Inc  Proposed  Ordir^ance  Authorizing  Settlement  of  BaTJcusto,  Clams 
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Claim  No. 

Date  Filed 

Claim  Amount 

161 

08/05/02 

S 

5.170.00 

162 

08/05/02 

s 

19,945.34 

981 

10/15/02 

s 

28.489.14 

249 

08/26/02 

s 

82,396.73 

250 

08/26/02 

s 

693.311.16 

2046 

07/10/03 

s 

121,268.57 

2047 

07/10/03 

s 

150,751.24 

2048 

07/14/03 

s 

708.489.30 

TOTAL 

$ 

1,809,821.48 

The  allowed  claims  shall  be  paid  either  by  (1)  cash  equal  to  the  unpaid  portion  of  such  ; 

I 

claims,  or  (2)  cash  payments  over  time,  which  shall  be  up  to  3  years,  with  interest  at  the  j 
rate  of  8%  per  annum  on  the  unpaid  balance.  j 
Section  2.  The  Tax  Collector  Attorney  is  directed  to  fonA'ard  to  counsel  for  the  I 
Chapter  1 1  debtors  a  copy  of  the  ordinance  approving  the  proposed  settlement. 
Recommended  by: 


Tax  Administrator 

I 
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Approved  By: 


usan-teal 
Treasurer 


APPROVED  AS  TO  FORM: 
DENNIS  HERRERA,  City  Attorney 


By:  'jjJ 


Ted  Lakey 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


1  Dr  Caxlton  B  GoodlcH  Place 
San  Krancisco.  CA  •MI02-»68y 


City  Hall 


Ordinance 


File  Number: 


041 189 


Date  Passed: 


Ordinance  authorizing  settlement  at  75%  of  face  value  of  disputed  bankruptcy  creditor  damns  filed 
by  the  City  and  County  of  San  Francisco  against  Chapter  1 1  Debtors,  In  re  METROMEDIA  FIBER 
NETWORK,  INC.,  et  al..  Chapter  1 1 ,  Case  Nos  02-22736  (ASH)  through  02-22742  (ASH).  02- 
22744  (ASH)  through  02-22746  (ASH),  02-22749  (ASH),  and  02-22751  (ASH)  through  02-22754 
(ASH)  (Jointly  Administered),  (U.  S.  Bankruptcy  Court,  Southern  District  of  New  York),  and  directing 
attorney  for  Tax  Collector  to  effectuate  settlement. 


November  23,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  RHADIN'G 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 


December  7,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  01 1I:3S  AM  on  1^X  04 


File  No.  041  189  I  hereby  certify  that  the  foretjoing  Ordinance 

uas  FINALLY  PASSKO  on  Uecemher 
2004  by  the  Board  of  Supervisors  of  the  C  ilv 
and  C  ounty  of  San  Francisco. 


File  No.  041189 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Primed  Jl  U.}>  \M  on  /;  S  04 


i  1 

2 

3 
4 

i  5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 

i  18 

i 

I 

j  20 
I  21 
22 
23 
24 
25 


FILE  NO  0^1316 


ORDINANCE  NO. 


[Surplus  City  Property.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections 
23A.9,  23A.10  and  23A.11  to  specify  terms  for  appointed  members  of  the  Surplus 
Property  Citizens'  Advisory  Committee,  to  clarify  the  requirements  under 
Administrative  Code  Section  23.3  applicable  to  dispositions  of  surplus  and 
underutilized  property,  and  to  clarify  policy  and  procedures  for  dispositions  of  City- 
owned  surplus  and  underutilized  real  property  that  is  not  listed  on  the  annual  Surplus 
Property  Report. 

Note:  Additions  are  siniile-underline  italics  Times  New  Roman: 

deletions  are  strikelhrouiili  italics  'I'lmvs  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.9,  to  read  as  follows: 

Sec.  23.A9.  SURPLUS  PROPERTY  CITIZENS'  ADVISORY  COMMITTEE. 

(a)  There  shall  be  a  Surplus  Property  Citizens'  Advisory  Committee  composed  of  13 
members  appointed  as  follows: 

(1)  One  member  with  expertise  in  the  area  of  developing  permanent  housing  for 
Homeless  people  and  those  at-risk  of  homelessness,  appointed  by  the  Board  of  Supervisors. 

(2)  One  member  with  experience  in  providing  supportive  senyices  to  help  individuals 
and  families  exit  homelessness,  appointed  by  the  Board  of  Supervisors. 

(3)  One  member  who  holds  a  Real  Estate  and/or  Broker's  license,  appointed  by  the 
Board  of  Supervisors. 
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(4)  One  member  who  is  currently  or  formerly  homeless,  appointed  by  the  Board  of 
Supervisors. 

(5)  One  member  who  is  currently  or  formerly  homeless  with  their  family  or  is  an 
advocate  or  service  provider  for  homeless  families,  appointed  by  the  Board  of  Supenyisors. 

(6)  One  member  who  Is  a  member  of  a  union,  appointed  by  the  Board  of  Supen/isors. 

(7)  One  member  who  has  expertise  with  disability  community  issues,  appointed  by  the 
Board  of  Supervisors. 

(8)  One  member  who  is  a  homeless  senior  citizen  or  is  an  advocate  or  service  provider 
for  homeless  senior  citizens,  appointed  by  the  Board  of  Supen;isors. 

(9)  One  representative  from  the  Mayor^s  Office  of  Housing. 

(10)  One  member  who  advocates  on  behalf  of  open  space  and/or  neighborhood  parks, 
appointed  directly  by  the  Mayor,  without  confirmation  by  the  Board  of  Supen/isors. 

(11)  One  member  who  broadly  represents  the  interests  of  San  Francisco's 
neighborhoods,  appointed  directly  by  the  Mayor,  without  confirmation  by  the  Board  of 
Supervisors. 

(12)  The  Mayor's  Budget  Director  or  his  or  her  designee. 

(13)  The  Chair  of  the  Board  of  Supervisors  Finance  and  Audits  Committee  or  his  or  her 
designee. 

(b)  The  Board  and  Mayor  shall  attempt  through  its  their  appointments  to  ensure  the 
broadest  possible  representation  from  the  different  geographic  areas  of  the  City  and  County  of 
San  Francisco. 

(c)  The  Surplus  Property  Citizens'  Advisory  Committee  shall  comply  with  all  applicable 
public  records  and  meetings  laws  and  shall  be  subject  to  the  Conflict  of  Interest  provisions  of 
the  City's  Charter  and  Administrative  Code.  The  Surplus  Property  Citizens'  Advisory 
Committee  shall  review  each  Surplus  Property  Report  and  any  applications  for  such  Surplus 
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or  Underutilized  Property  submitted  to  the  Executive  Director  under  Section  23A.8  above. 
Based  on  such  review  and  testimony  from  such  public  hearings  as  the  Surplus  Property 
Citizens'  Advisory  Committee  may  hold,  by  December  15th  of  each  year,  the  Surplus  Property 
Citizens'  Advisory  Committee  shall  make  written  recommendations  to  the  Board  of 
Supervisors  as  to  (1)  Property  that  was  not  listed  by  the  City  as  Surplus  or  Underutilized 
Property,  but  which  should  be  so  listed  in  the  next  year's  Surplus  Property  Report,  (iij  which 
Property  included  in  that  year's  Surplus  Property  Report  as  Surplus  or  Underutilized  Property 
is  suitable  for  disposition  for  the  purpose  of  directly  assisting  people  who  are  homeless,  (iii) 
which  applications  for  use  of  such  Surplus  or  Underutilized  Property  should  be  granted,  and 
(vi)  which  Property  should  be  disposed  of  for  other  uses,  but  the  proceeds  of  which  should  be 
used  in  accord  with  the  policy  set  forth  in  Section  23A.10  below. 

(d)  This  subsection  (d)  shall  not  apply  to  the  representative  from  the  Mcnor^  Office  of 
Housing,  the  Mayor's  Budget  Director  or  his  or  her  designee  or  the  Chair  ofilie  Board  of  ^uper.:!yi >r\ 
Finance  and  Audits  Committee  or  his  or  her  designee.  The  remaining  ten  nienihers  of  the  Siir[)liis 
Property  Citizens'  Advisory  Committee  shall  he  appointed  for  a  term  of  two  \ears;  provided,  however, 
that  the  ten  members  first  appointed  shall,  by  lot  at  the  first  meeting,  classify  their  terms  so  thai  five 
shall  serve  for  a  term  of  one  year  and  five  shall  serx'e  for  a  term  of  two  years. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.10,  to  read  as  follows: 

SEC.  23A.10.  BOARD  OF  SUPERVISORS  REVIEW  AND  CRITERIA 

The  Board  of  Supervisors  shall  be  guided  by  the  following  policy  regarding  the 
disposition  of  Surplus  and  Underutilized  Property,  which  policy  shall  be  the  official  policy  of 
the  City.  This  policy  applies  to  Surplus  and  Underutilized  Property  regardless  of  whether  .such 
Property  has  been  included  on  an  annual  Surplus  Property  Report. 
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Subject  to  any  disposition  priority  required  by  State  law  and  other  limitations  expressly 
set  forth  herein,  Surplus  and  Underutilized  Property  shall  be  used  in  the  following  order  of 
priority: 

(!)  First,  for  the  development  of  affordable  housing  for  people  v;ho  are 
Homeless  and  persons  earning  less  than  20°o  of  the  Area  Median  Income  for  the  San 
Francisco  PMSA  as  established  by  the  United  States  Department  of  Housing  and 
Urban  Development  and  reported  by  the  Mayor's  Office  of  Housing.  Provided  that: 

1 .  The  housing  shall  remain  affordable  for  the  useful  life  of  the  Property: 

2.  Housing  costsjn  such  housing  shall  not  exceed  30%  of  the  resident  s 
income; 

3.  Projects  in  which  people  who  are  Homeless  rehabilitate  and  renovate 
property  in  exchange  for  their  tenancy  or  '  sweat  equity"  in  the  property  shall  be 
encouraged. 

(11)  Second,  for  other  on-site_services  for  people  who  are  Homeless  or  for  non- 
profit agencies  sen/ing  people  who  are  Homeless-, including  not  limited  to  job  training, 
senior  sen/ices,  healthcare  and  childcare  for  people  who  are  homeless. 

(iii)  Third,  for  the  development  of  affordable  housing  for  persons  earning  no 
more  than  60%  of  the  Area  Median  Income  for  the  San  Francisco  PMSA  as  established 
by  the  United  States  Department  of  Housing  and  Urban  Development  and  reported  by 
the  Mayor's  Office  of  Housing,  provided  that  the  housing  shall  remain  affordable  for  the 
useful  life  of  the  Property. 

When  the  Executive  Director  determines  Surplus  Property  is  unsuitable  for  the  uses 
described  in  subsections  (i),  (ii)  and  (iii)  above  because  it  is  unsafe,  inconveniently  located  or 
located  in  an  area  inappropriate  for  housing,  or  othenA'ise  cannot  not  meet  the  purposes  of 
this  Chapter,  or  when  the  Executive  Director  receives  no  acceptable  applications  pursuant  to 
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Section  23A.8,  it  shall  be  City  policy  to  encourage  the  sale  of  such  Surplus  Property  m 
accordance  with  the  requirements  of  Administrative  Code  Section  23.3  and  other  applicable 
laws  and  to  designate  use  of  the  net  proceeds  of  such  sales  and/or  leases  for  the  purpose  of 
financing  affordable  housing  in  San  Francisco  that  meets  the  criteria  set  forth  in  subsection  (i) 
above. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  23A.1 1 ,  to  read  as  follows: 

SEC.  23A.11.  DISPOSITION  AND  UTILIZATION  OF  SURPLUS,  UNDERUTILIZED  AND 
UNUTILIZED  PROPERTY. 

(a)  Subject  to  (i)  the  terms  and  conditions  of  any  gift,  trust,  deed  restriction,  bond 
covenant  or  other  covenants  or  restrictions,  mortgage,  deed  of  trust,  lease,  license,  use 
agreement  or  other  agreement  applicable  to  such  Property,  (ii)  state  or  federal  laws  related  to 
the  disposition  of  surplus  City  Property,  including,  without  limitation,  California  Government 
Code  Section  54220  et.  seq.,  and  (iii)  the  jurisdictional  authority  over  City  Property  granted  to 
certain  Commissions  under  the  City's  Charter,  including,  without  limitation,  as  set  forth  in 
Charter  Sections  4.112,  4.113,  4.114,  4.115,  5.101,  8A.102,  the  Board  of  Supervisors  may  by 
resolution  approve  the  dispositions  recommended  by  the  Executive  Director  in  accordance 
with  this  Chapter  or  approve  dispositions  different  from  those  recommended  by  the  Executive 
Director.  Upon  the  approval  of  such  a  resolution,  it  shall  be  the  duty  of  the  Executive  Director 
to  take  all  steps  necessary  to  implement  the  resolution. 

(b)  Any  final  declaration  that  Property  is  Surplus  or  Underutilized  and  any  final 
conveyance  of  Property  under  this  Chapter  shall  be  in  accordance  with  and  subject  to  all 
applicable  laws,  including  (i)  the  terms  and  conditions  of  any  gift,  trust,  deed  restriction,  bond 
covenant  or  other  covenants  or  restrictions,  mortgage,  deed  of  trust,  lease,  license,  use 
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agreement  or  other  agreement  applicable  to  such  Property,  (li)  state  or  federal  laws  related  to 
the  disposition  of  surplus  City  Property,  including,  without  limitation.  Government  Code 
Section  54220  et.  seq.,  (iii)  the  jurisdictional  authority  over  City  Property  granted  to  certain 
Commissions  under  the  City's  Charter,  including,  without  limitation,  as  set  forth  in  Charter 
Sections  4. 112,  4.1 13,  4.1 14,  4.1 15,  5.101 ,  8A.102,  and  (iv)  the  requirements  set  forth  in 
Administrative  Code  Sec.  23.3  of  further  Board  of  Supervisors  approval  by  resolution  or 
ordinance  of  final  transaction  documents  after  the  completion  of  all  required  environmental 
review  under  CEQA,  provided,  however,  that  the  reqmreinents  set  f'orili  Adniinistnmvc  Code  Sa  imn 
23.3  of  sale  by  public  auction  or  eompetitive  biddint^  and  a  scdes  price  of  cii  least  I  (JO  pereeni  of 
appraised  fair  market  value  shall  not  apply  to  dispositions  pursuan!  lo  this  Chapter.  Any  SUCh  duly 
approved  conveyance  may  be  at  no  cost  or  less  than  fair  market  value  as  a  eonvexance  that 
furthers  a  proper  public  purpose. 

(c)  Any  conveyance  of  Property  at  less  than  fair  market  value  or  for  homeless  uses 
under  this  section  shall  include  covenants  that  require  that  the  Property  be  used  in 
conformance  with  this  Chapter  and  prohibits  any  developer  of  Property  from  reselling, 
transferring  or  subleasing  Property  at  a  profit,  or  such  other  "anti-speculation"  requirements  as 
the  Executive  Director  may  approve.  In  the  case  of  home  ownership  development,  the  limited 
equity  is  subject  to  the  Property  remaining  available  to  the  Homeless  population  in  the 
calculation  of  any  resale  price. 

 (d)  Any  City  department  other  than  an  Enterprise  Department  wishim^  to  dispose  of  Surjtlus  or 

Underutilized  Property  under  such  department's  jurisdiction  in  a  manner  other  tluin  pursidini  to  iIms 
Chapter,  regardless  of  whether  such  Surplus  or  Underutilized  Property-  is  listed  on  the  then  current 
Surplus  Property  Report,  shall  notify'  the  Administrator,  the  Executive  Director  and  the  .Sutylu^ 
Property  Citizens'  Advisory  Committee  prior  to  seeking  anv  approvals  of  an\  proposed  ifo^po^iiion. 
The  notice  shall  include  the  same  information  about  the  Surplus  (u-  Underutilized  Property-  required 
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under  Section  23A.5.  The  Administrator,  the  Executive  Director  and  the  Surplus  Hruperiv  Citizens' 
Advisory  Committee  shall  review  such  information  and,  within  45  days  after  submission,  make 
recommendations  to  the  Board  of  Supenisors  reiiardinu.  the  disposition  of  the  Surplus  or  Underutilized 
Property  and  consistent  with  the  policy  set  forth  in  Section  23A.10.  The  Board  of  Supervisors  may  b\ 
resolution  approve  a  disposition  consistent  with  such  recommendations  and  this  Chapter  or  approve  a 
different  disposition.  Upon  approval  of  such  a  resolution,  it  shall  he  the  duty  of  the  Administrator,  the 
Executive  Director  and  other  City  officials,  as  appropriate,  to  take  all  steps  necessary  to  implement  the 
resolution. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


AMY  BROWN 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr  Caxlton  B  Goodlett  Place 
San  Francisco,  CA  94IU2->6«9 


Ordinance 


File  Number: 


041316 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections  23A  9,  23A  10 
and  23A.11  to  specify  terms  for  appointed  members  of  the  Surplus  Property  Citizens'  Advisory 
Committee,  to  clarify  the  requirements  under  Administrative  Code  Section  23  3  applicable  to 
dispositions  of  surplus  and  underutilized  property,  and  to  clarify  policy  and  procedures  for 
dispositions  of  City-owned  surplus  and  underutilized  real  property  that  is  not  listed  on  the  annual 
Surplus  Property  Report. 


November  23,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  RHADING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd,  Gonzalez,  Ma.  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

December  7,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  /1 :3S  AM  on  mV4 


File  No.  041316  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  ". 
2004  by  the  Board  of  Supervisors  of  the  (  its 
and  County  of  San  Francisco. 


Date  Approved 


Glona  I..  Yi 
Clerk  of  the  Board 


.Mas'or  (ja\  in  .\'c\\  soni 


December  14,  2004 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the 
time  limit  as  set  forth  in  Section  3.103  of  the  Chcirter,  became  effective  without  his 
approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter. 
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FILE  NO.  040561 


>^'lH      ORDINANCE  NO.  -If^-oj/ 


[Increasing  the  penalty  for  littering  and  nuisance  violations,  and  providing  for  rev;ards  for 
persons  providing  information  leading  to  collection  of  penalties.] 

Ordinance  amending  tlie  San  Francisco  Police  Code  by  amending  Section  37, 

amending  the  San  Francisco  Health  Code  by  amending  Sections  283.1,  287,  and  600, 

and  amending  the  San  Francisco  Public  Works  Code  by  amending  Section  174.2,  all  to 

increase  the  maximum  administrative  penalty  for  littering,  illegal  dumping  of  garbage, 

and  maintaining  a  nuisance  from  $300  to  $1,000,  and  amending  the  San  Francisco 

Administrative  Code  by  adding  Section  10.100-234,  to  establish  a  Public  Works 

Littering  and  Nuisance  Violation  Reward  Fund,  to  be  used  to  reward  persons  who  have 

provided  information  leading  to  the  collection  of  those  penalties. 

Note:  Additions  are  simple-underline  italics  Times  New  Roman', 

deletions  are  strikahrough  iialics  Ttrncj  iVtnv  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  f-rancisco: 


Section  1 ,  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  37,  to  read  as  follows; 
SEC.  37.  PENALTY. 

(a)  Any  person  who  shall  violate  any  of  the  provisions  of  Sections  33,  34,  35  or  36  of 
this  Article  shall  be  guilty  of  an  infraction  and,  upon  conviction  thereof,  shall  be  punished  for 
the  first  offense  by  a  fine  of  not  less  than  $80  nor  more  than  $100;  and  for  a  second  offense 
by  a  fine  of  not  less  than  $150  nor  more  than  $200;  and  for  each  additional  offense  by  a  fine 
of  not  less  than  $300  nor  more  than  S500. 

(b)  Any  person  who  shall  violate  any  of  the  provisions  of  Section  35(a)  of  this  Article 
shall  be  guilty  of  an  infraction  and,  upon  conviction  thereof,  shall  be  punished  for  the  first 

Supervisors  Sandoval,  Dufty,  Gonzalez.  Elsbern(J  ^  K^^P^^^ I  ii\/icMTQ  HPPT 

BOARD  OF  SUPERVISORS  UUOUIVItN  I  ^  Utzr  I.  ^ 

JAN  1  8  2005  .J^Z 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


offense  by  a  fine  of  not  less  than  $80  nor  more  than  $100;  for  a  second  offense  by  a  fine  of 
not  less  than  $1 50  nor  more  than  $200;  and  for  each  additional  offense  by  a  fine  of  not  less 
than  $300  nor  more  than  $500. 

(c)  Altematively,  any  person  who  violates  any  of  the  provisions  of  Sections  33,  34,  or 
35(a)  of  this  Article  shall  be  subject  to  an  administrative  penalty  not  to  exceed  $1. OOP  SSW  for 
each  violation.  Administrative  penalties  authorized  by  this  section  shall  be  assessed, 
enforced  and  collected  in  accordance  with  Section  39-1  of  this  Code. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending 
Section  283.1 ,  to  read  as  follows: 
SEC.  283.1.  PENALTY. 

Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  Section  283  of  this 
Article  shall  be  guilty  of  an  infraction  and,  upon  conviction  thereof,  shall  be  punished  for  the 
first  offense  by  a  fine  of  not  less  than  $80  nor  more  than  $100;  and  for  a  second  offense  by  a 
fine  of  not  less  than  $150  nor  more  than  $200;  and  for  each  additional  offense  by  a  fine  of  not 
less  than  $250  nor  more  than  $500.  In  the  alternative,  any  person,  firm  or  corporation 
violating  any  of  the  provisions  of  Section  283  of  this  Article  may  be  assessed  an 
administrative  penalty  not  to  exceed  $1000  $3W  for  each  violation.  Such  penalty  shall  be 
assessed,  enforced  and  collected  in  accordance  with  Section  39-1  of  the  Police  Code. 

Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending 
Section  287,  to  read  as  follows: 
SEC.  287.  PENALTIES. 

Any  person  who  shall  violate  any  of  the  provisions  of  Section  280  or  286  of  this  Article, 
shall  be  guilty  of  an  infraction  or  a  misdemeanor.  If  charged  as  an  infraction,  upon  conviction 
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thereof,  said  person  shall  be  punished  for  the  first  ol^ense  by  a  fine  of  not  less  than  S80  nor 
more  than  $100;  for  a  second  offense  by  a  fine  of  not  less  than  S1 50  nor  more  than  $200,  and 
for  each  additional  offense  by  a  fine  of  not  less  than  $250  nor  more  than  $500. 

If  charged  as  a  misdemeanor,  upon  conviction  thereof,  said  person  shall  be  punished 
by  imprisonment  in  the  County  Jail  not  exceeding  one  year  or  a  fine  not  exceeding  $1 ,000. 
The  complaint  charging  such  violation  shall  specify  whether  the  violation  is  a  misdemeanor  or 
infraction,  which  decision  shall  be  solely  that  of  the  Distnct  Attorney. 

As  an  alternative  to  any  other  fines  and  penalties  applicable  to  a  violation  of  Section 
280  of  this  Article,  any  person  who  is  in  violation  of  Section  280  may  be  subject  to  an 
administrative  penalty  not  to  exceed  $1,000  &^  for  each  violation.  The  administrative  penalty 
shall  be  assessed,  enforced  and  collected  in  accordance  with  Section  39-1  of  the  Police 
Code. 

Section  4.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending 
Section  600,  to  read  as  follows: 
SEC.  600.  PENALTY. 

In  addition  to  any  other  penalties  provided  in  this  Article,  any  person,  or  their  agents, 
violating  any  of  the  provisions  of  this  Article,  or  failing  to  comply  with  any  direction  or  order  of 
the  Director  given  pursuant  to  the  provisions  of  this  Article,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  $100  and  not  more 
than  $1000,  or  by  imprisonment  if  the  County  Jail  for  a  period  of  not  less  than  1 0  days  nor 
more  than  three  months,  or  by  both  such  fine  and  imprisonment. 

As  an  alternative  to  any  other  fines  and  penalties  applicable  to  a  violation  of 
subparagraphs  (b)(1 ),  (b)(2)  or  (b)(3)  of  Section  581 ,  any  person  or  their  agents  who  are  in 
violation  of  one  or  more  of  those  subparagraphs  shall  be  subject  to  an  administrative  penalty 
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not  to  exceed  $1,000  $3W  for  each  violation.  The  administrative  penalty  shall  be  assessed, 
enforced  and  collected  in  accordance  with  Section  39-1  of  the  Police  Code. 

Section  5.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  174.2,  to  read  as  follows: 
SEC.  174.2.  PENALTIES  FOR  VIOLATION. 

Any  owner  of  property  or  any  business  occupying  property  which  abuts  a  public 
sidewalk,  stairway  or  other  pedestrian  right-of-way  for  public  pedestrian  travel,  or  both  such 
owner  and  business  jointly  and  severally,  who  fail  to  comply  with  the  Director  of  Public  Works' 
notice  to  abate  the  nuisance  as  specified  in  Section  174.1  of  this  Code  shall  be  subject  to  an 
administrative  penalty  of  not  more  than  $1,000  S^,  assessed,  enforced  and  collected  in 
accordance  with  Section  39-1  of  the  Police  Code.  Further,  a  violation  of  any  of  the  provisions 
of  this  Article  shall  constitute  an  infraction.  Upon  conviction  thereof,  said  owner  of  the  abutting 
property  and/or  the  business  occupying  the  abutting  property  shall  be  punished  for  the  first 
offense  by  a  fine  of  not  less  than  $30  or  more  than  $100  and  for  a  second  and  each  additional 
offense  by  a  fine  of  not  less  than  $100  or  more  than  $500.  The  provisions  of  this  Section  shall 
not  apply  to  any  department,  board  or  commission  of  the  City  and  County. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-234,  to  read  as  follows: 

SEC.  10.100-234.  PUBLIC  WORKS  LITTERING  AND  NUISANCE  VIOLATION  REWARD 
FUND. 

(a)  Establishment  o  f  Fund.  The  Public  Worlcs  Littering  and  Nuisance  Violation  Reward  Fund 
is  established  as  category  i\\lQ__^  fund  to  receive  25  percent  of  the  administrative  penalties 
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authorized  and  collected  pursuant  to  Police  Code  Section  37(c),  Health  Code  Sections  283.1.  287.  and 
600.  and  Public  Works  Code  Section  174.2. 

(b)  Use  of  Fund.  Monies  in  the  fund  shall  he  used  exclusively  hv  the  Director  of  Public  Works 
to  reward  citizens  in  the  following  manjiQr:  any  person  or  persons  providing  information  tha| 
leads,  in  the  judgment  of  the  Director,  who,  in  the  Dirootor's  ibtdofnont.  have  provKied 
information  leading  to  the  imposition  of  administrative  penalties  under  Police  Code  Section  37(c). 
Health  Code  Sections  283.1.  287.  and  600.  and  Public  Works  Code  Section  /  74.2.shalll&Ceive  ICJQ 
percent  of  the  administrative  oenalties  collected  through  that  information  pursuant  to  any  of 
those  sections.  The  reward  shall  not  excood  ono  half  of  tho  ponaltv  collootod  bv  the  Citv. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


THOMAS>-0.  OWEN 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Section  37,  amending  the  San 
Francisco  Health  Code  by  amending  Sections  283.1,  287,  and  600,  and  amending  the  San 
Francisco  Public  Works  Code  by  amending  Section  174.2,  all  to  increase  the  maximum 
administrative  penalty  for  littering,  illegal  dumping  of  garbage,  and  maintaining  a  nuisance  from 
S300  to  $1 ,000,  and  amending  the  San  Francisco  Administrative  Code  by  adding  Section  10.100- 
234,  to  establish  a  Public  Works  Littering  and  Nuisance  Violation  Reward  Fund,  to  be  used  to 
reward  persons  who  have  provided  information  leading  to  the  collection  of  those  penalties. 


December  7,  2004  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dutity,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 

December  7,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 

December  14,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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AMENDMENT  OF  THE  WHOLE  -  12/1/04 

FILE  NO.    0A1395  ORDINANCE  NO. 


2  9S-oy 


[Notification  in  the  Voter  information  Pamphlet  of  a  candidate's  adoption  of  voluntary 
expenditure  ceiling.] 

Ordinance  amending  section  1.128  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code  to  specify  tlie  size  and  content  of  the  notice  in  the  Voter  Information 
Pamphlet  regarding  whether  a  candidate  has  adopted  the  applicable  voluntary 
expenditure  ceiling. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  amending  Section  1.128,  to  read  as  follows: 

SEC.  1.128.  ACCEPTANCE  OR  REJECTION  OF  VOLUNTARY  EXPENDITURE 

CEILINGS. 


Commission  indicating  whether  they  accept  or  decline  to  accept  the  applicable  expenditure 
ceiling.  This  statement,  which  is  a  public  document,  shall  be  filed  no  later  than  the  deadline 
for  filing  nomination  papers  with  the  Department  of  Elections,  and  once  filed  may  not  be 
withdrawn. 


Pamphlet,  on  the  same  page  as  appears  the  candidate's  statement  of  qualifications,  a  notice 
informing  voters  whether  the  candidate  has  adopted  the  voluntary  expenditure  ceiling.  For 
candidates  who  have  adopted  the  voluntary  expenditure  ceiling,  the  notice  shall  state:  "The  above 
candidate  has  adopted  accepted  the  City's  voluntas'  spending  limit.  "  For  candidates  who  have  not 


Note: 


(a)      All  candidates  for  City  elective  office  must  file  a  statement  with  the  Ethics 


The  Director  of  Elections  shall  cause  to  be  published  in  the  Voter  Information 


Supervisor  Gonzalez  .  if^mrw  Ano 
BOARD  OF  SUPERVISOFiS 


DOCUMENTS  DEPT. 


Pagel  \ 
12/1/2004 


JAN  1  8  Z005 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


accepted  the  voluntary  expenditure  ceiling,  the  notice  shall  state:  "The  above  candidate  has  NOT 
accepted. rejected  the  City's  voluntary  spending  limit. "  The  notice  shall  be  printed  in  the  same  font 
size  and  t\'pe  as  the  candidate's  statement  of  qualifications. 

(b)     Any  candidate  who  files  a  statement  pursuant  to  this  section  accepting 
the  applicable  expenditure  ceiling  and  makes  campaign  expenditures  in  excess  of  the 
expenditure  ceiling,  at  a  time  when  the  ceiling  has  not  been  lifted,  is  subject  to  the  penalties  in 
section  1 .170  for  violation  of  this  Chapter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 

By:  r^-^^J 
Chad  A.  Jacobs 
Deputy  City  Attorney 
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Ordinance  amending  section  1.128  of  the  San  Francisco  Campaign  and  Governmental  Conduct 
Code  to  specify  the  size  and  content  of  the  notice  in  the  Voter  Information  Pamphlet  regarding 
whether  a  candidate  has  adopted  the  applicable  voluntary  expenditure  ceiling 


December  7,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  RFADING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufly,  Eisbernd,  Gonzalez,  Ma,  Maxwell, 
McGoidrick,  Peskin,  Sandoval 

December  1 4,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Eisbernd,  Gonzalez,  Ma,  Maxwell, 
McGoidrick,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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ORDINANCE  NO.      ^  ^^"^/^ 


[Contribution  Limits  for  Contractors  Doing  Business  with  the  Unified  School  District  and 
Community  College  District.] 

Ordinance  amending  section  1.126  of  the  Campaign  and  Governmental  Conduct  Code 

to  extend  the  contractor  contribution  limits  imposed  by  that  section  to  contractors 

doing  business  with  the  San  Francisco  Unified  School  District  and  the  San  Francisco  ' 

Community  College  District. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  tWtw  Roman. 
Board  amendment  additions  are  d o ub I ejjn d ej^l ined . 
Board  amendment  deletions  are  otrikothrough  normat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  1.126,  to  read  as  follows; 

SEC.  1.126.  CONTRIBUTION  LIMITS  -  CONTRACTORS  DOING  BUSINESS  WITH 
THE  CITY.  THE  UNIFIED  SCHOOL  DISTRICT  AND  THE  COMMi  WTTY  COLLTGI- 
DISTRICT. 

No  person  who  contracts  with  the  City  and  County  of  San  Francisco,  the  San 
Francisco  Unified  School  District  or  the  San  Francisco  Communitx  College  District,  for  the  rendition 
of  personal  services,  for  the  furnishing  of  any  material,  supplies  or  equipment  to  the  City,  the 
Unified  School  District  or  the  Community  College  District,  or  for  selling  or  leasing  any  land  or 
building  to  or  from  the  City,  the  Unified  School  District  or  the  Communitx  College  District, 
whenever  such  transaction  would  require  approval  by  a  City  elective  officer,  or  the  board  on 
which  that  City  elective  officer  serves,  shall  make  any  contribution  to  such  an  officer,  or 
candidate  for  such  an  office,  or  committee  controlled  by  such  officer  or  candidate  at  any  time 
from  the  commencement  of  negotiations  for  such  contract  until  (1)  the  termination  of 
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negotiations  for  such  contract;  or  (2)  three  months  have  elapsed  from  the  date  the  contract  is 
approved  by  the  City  elective  officer,  or  the  board  on  which  that  City  elective  officer  serves. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


CHAD  A.  JACOBS 
Deputy  City  Attorney 
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Ordinance  amending  section  1.126  of  tine  Campaign  and  Governmental  Conduct  Code  to  extend 
the  contractor  contribution  limits  imposed  by  tinat  section  to  contractors  doing  business  with  the  San 
Francisco  Unified  School  District  and  the  San  Francisco  Community  College  District. 


December  7,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

December  14,  2004  Board  of  Supervisors  —  FINALLY  PASSED 
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FILE  NO.  041459 


a:4endmsnt  of  the  v;hole  -  11/22/04 
ORDINANCE  NO. 


[Approval  to  Implement  Alternative  Bid  Process  for  Construction  Trade  Packages  for  the 
Construction  of  the  California  Academy  of  Sciences  Facility] 

Ordinance  authorizing  the  Recreation  and  Park  Commission  to  implement  an 
alternative  bid  process  for  construction  trade  packages  for  the  construction  of  the 
California  Academy  of  Sciences  Facility. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  In  September  2003,  the  Board  of  Supen/isors  authorized,  by  Ordinance 
229-03  (File  No.  031194)  ("Ordinance",  incorporated  herein  by  reference),  the  Recreation  and 
Park  Commission  to  award  contracts  for  construction  and/or  design/build  services  in 
connection  with  the  reconstruction  of  the  California  Academy  of  Sciences,  including  the 
Steinhart  Aquarium,  the  Morrison  Planetarium,  and  the  Natural  hiiston/  Museum  (collectively, 
the  "Academy  Facility").  Capitalized  terms  not  otherwise  defined  below  have  the  meanmg 
given  to  them  in  the  Ordinance. 

Section  2,  Because  of  the  unique  public-pnvaie  nature  of  the  funding  for  the 
reconstruction  Project  and  because  of  the  equally  unique  technical  and  design  challenges 
presented  by  the  scope  of  the  Project,  the  Ordinance  amended  ihe  City's  generally  applicable 
public  contracting  statutory  requirements  for  the  purposes  of  this  Project.  Pursuant  to  the 
Ordinance,  CAS  retained  Webcor  Builders  to  act  as  the  project's  general  contractor.  Webcor. 
acting  as  General  Contractor  /  Construction  Manager  "At  Risk",  will  be  paid  entirely  out  of 
Other  Funds.  Work  by  specific  trade  subcontractors  to  be  paid  out  of  City  Funds  is  to  be 
publicly  bid  to  a  minimum  of  three  pre-qualified  trade  contractors  The  successful  bidder  in 
each  trade  will  be  awarded  a  contract  which  will  then  be  novated  to  CAS,  ultimately  becoming 
a  subcontract  to  Webcor. 
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Section  3.  The  Ordinance  further  provides  that  portions  of  the  Project,  including  much 
of  the  new  Steinhart  Aquarium,  could  be  bid  as  public  design/build  trade  contracts  in  order  to 
reduce  costs,  minimize  change  orders,  and  obtain  access  to  expertise  and  proprietary 
information  early  in  the  design  process  that  would  not  otherwise  be  available  in  a  traditional 
publicly  bid  process. 

Section  4.  Comprehensive  cost  estimates  based  on  the  50%  Construction 
Documentation  indicate  that  the  Project  faces  a  potentially  severe  budget  crisis  due  to  factors 
out  of  CAS's,  the  City's,  or  Webcor's  control.  Current  and  anticipated  global,  national,  and 
State  market  conditions  are  expected  to  result  in  a  dramatic  Increase  in  bid  prices  far  beyond 
what  was  originally  budgeted  for  the  project.  Specifically,  substantial  and  largely 
unanticipated  increases  in  the  cost  of  basic  building  materials  such  as  concrete  and  steel 
have  combined  with  a  strong  demand  for  construction  services  in  California  to  significantly 
increase  the  anticipated  cost  of  the  Academy  Facility  reconstruction  project. 

Section  5.  Allowing  the  CAS  and  the  City  to  Incorporate  value-engineering  proposals 
into  their  bid  packages,  respond  to  certain  of  those  proposals,  and  adjust  the  Project  scope 
quickly  and  cost  effectively  through  an  alternative  bid  process  would  benefit  CAS  and  the  City. 
Such  an  approach  would  result  in  an  anticipated  cost  savings  by  giving  the  bidders  an 
opportunity  to  identify  potential  cost  savings  and  by  providing  CAS,  the  City,  and  Webcor 
Builders  the  opportunity  to  incorporate  these  savings  into  the  project's  scope  prior  to  awarding 
the  contracts. 

Section  6.  The  Board  of  Supen^isors  does  hereby  authorize  the  Recreation  and  Park 
Commission  to  implement  the  following  alternative  bid  process: 
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A.  The  City,  with  CAS  ,  its  design  team  and  Webcor  (collectively,  the  "Project 
Team"),  will  advertise  requests  for  qualifications  for  bidders  for  City  Trade  Contracts  in 
confornnance  with  City  and  Ordinance  requirements. 

B.  The  Project  Team  will  review  pre-qualification  submittals  and  notify  qualified 
bidders  of  their  status  to  bid  on  the  project.  The  Project  Team  will  endeavor  to  attain  at  least 
three  bids  per  trade  package. 

C.  The  Project  Team  will  issue  bid  documents  to  pre-qualified  bidders  for  City 
Trade  Contracts. 

D.  Pre-qualified  bidders  will  be  requested  to  submit  voluntary  value-engineenng 
proposals  with  an  associated  credit.  For  any  such  value-engineering  proposal  submitted,  the 
bidders  will  be  required  to  provide  a  specific  price  deduction. 

E.  Department  of  Public  Works  ("DPW")  staff  members  who  are  not  otherwise 
assigned  to  the  Project  will  accept  sealed  value-engineering  proposals,  v^ith  respective  pnce 
deductions,  from  pre-qualified  bidders  and  will  not  open  them  publicly. 

F.  Such  DPW  staff  members  who  are  not  othen/;ise  assigned  to  the  Project  will 
open  the  sealed  value-engineering  proposals  and  will  prepare  a  summary  of  the  proposals 
and  the  respective  price  deductions  without  identifying  the  name  of  the  bidder.  If  necessary, 
such  DPW  staff  members  may  contact  the  bidders  to  clarify  the  scope  of  any  value- 
engineering  proposals.  This  summary  will  be  provided  to  the  Project  Team  to  evaluate 

G.  The  Project  Team  will  evaluate  the  summary  of  value  engineering  proposals 
and  advise  the  DPW  staff  members  with  access  to  the  full  value  engineering  proposals  as  to 
which  proposals  the  Project  Team  will  accept. 
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H.  Once  the  Project  Team  has  decided  which  value  engineering  proposals  to 
accept,  the  Project  Team  may,  at  its  discretion,  issue  an  addendum  to  al!  pre-qualified  bidders 
instructing  them  to  include  the  accepted  value  engineering  proposals  in  their  bids. 

I.  If  the  bid  package  is  for  a  design-build  City  Trade  Contract,  the  Project  Team 
will  interview  the  bidders  to  review  their  design-build  and  design-assist  capabilities.  Based  in 
part  on  these  interviews  and  in  part  on  information  submitted  with  the  bid  packages,  the 
Project  Team  will  rate  the  bidders. 

J,  After  the  foregoing  value-  engineering  process  has  occurred,  bidders  will 
submit  their  base  bid  in  compliance  with  all  bid  documents.  The  base  bid  will  not  contain  any 
of  the  value-engineering  proposals. 

K.  After  bids  are  received,  but  not  yet  opened,  DPW  staff  members  who  are  not 
part  of  the  Project  Team  will  make  public  the  accepted  value-engineering  proposal  and 
respective  price  deductions,  with  each  bidder  now  identified  in  connection  with  his  or  her 
suggested  proposal.  The  City  will  publicly  open  the  bids  at  this  time. 

L.  With  both  the  base  bids  and  the  accepted  value-engineering  proposals  now 
made  public  and  publicly  identified  with  the  bidder  who  submitted  them,  the  price  of  the 
accepted  value-engineering  proposal(s)  will  be  deducted  from  the  base  bid  of  the  bidder  who 
submitted  that  proposal  to  determine  the  apparent  low  bidder. 

M.  If  the  bid  package  is  for  a  design-build  City  Trade  Contract,  the  apparent  low 
bid  will  be  weighted  at  least  sixty  percent;  the  bidder's  rating  regarding  the  other  criteria  such 
as  experience,  financial  capacity,  and  design  quality,  among  others,  will  be  weighted  at  up  to 
forty  percent,  to  determine  the  bidder  to  whom  the  contract  will  be  awarded. 

Section  7.  Award  of  City  Trade  Contracts  shall  be  made  by  the  Recreation  and  Park 
Commission  as  provided  in  the  Ordinance. 
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Section  8.  Webcor  shall  not  be  precluded  from  bidding  for  a  particular  City  Trade 
Contract  if  it  is  pre-qualified  pursuant  to  the  Ordinance;  provided,  however,  that  If  Webcor  is 
seeking  to  be  pre-qualified  for  a  particular  City  Trade  Contract,  then  Webcor  shall  not 
participate  in  the  pre-qualification  of  bidders  nor  m  the  evaluation  of  value-engineering 
proposals  or  bids  for  that  City  Trade  Contract. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


LORENZO  DONATI 
Deputy  City  Attorney 
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FILE  NO.  041450 


ORDINANCE  NO.      ^  "^Y 


[Commodities  or  services  purchased  with  federal  grant  funds  for  the  enhancement  of 
homeland  security.] 

Ordinance  amending  San  Francisco  Administrative  Code  Section  21.5  to  allov;  the 
Purchaser  to  develop  regulations  for  the  purchase  of  commodities  or  services  using 
federal  grant  funds  for  the  enhancement  of  homeland  security  v;here  the  purchase 
does  not  exceed  $100,000. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikethtou^h  italics  Times  New  Romiin. 
Board  amendment  additions  are  d_o u b le . u n d ejl i ned . 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21 .5,  to  read  as  follows: 

SEC.  21.5.  OTHER  PURCHASES. 

Notwithstanding  any  other  provision  of  this  Chapter,  procurement  of  the  following  shall 
be  made  in  accordance  with  the  Purchaser's  regulations: 

(a)  Commodities  or  services  where  the  total  amount  of  the  purchase  does  not  exceed 
$50,000. 

(b)  Commodities  or  services  available  only  from  a  sole  source. 

(c)  Perishable  foods. 

(d)  Proprietary  articles. 

(e)  Contracts  involving  a  pilot  project  with  a  term  not  to  exceed  two  years:  p'ovided, 
however,  that  any  further  procurement  beyond  the  pilot  project  phase  shall  be  subject  to  all 
applicable  competitive  procurement  requirements. 
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(f)  The  Purchaser  may  designate  a  particular  Solicitation  as  a  small  business  set  aside, 
and  restrict  competition  for  that  contract  to  DBEs.  Such  set-aside  shall  not  continue  for  more 
than  two  consecutive  years  for  any  particular  contract,  and  the  Purchaser  shall  not  allocate  an 
aggregate  of  more  than  ten  million  dollars  per  fiscal  year  for  DBE  set-aside  contracts.  The 
findings  made  by  the  Board  of  Supervisors  with  respect  to  contracting  with  local  businesses  in 
Administrative  Code  Section  12-D.A.2  are  hereby  Incorporated  by  reference  into  this  section. 

(s)  Commodities  or  Sennces purchased  with  federal  <;>rant  funds,  awarded  for  the  purpose  of 
enhancing  security:  and  overall  preparedness  to  prevent,  respond  to,  or  recover  from  acts  of  terrorism, 
where  the  total  amount  of  the  purchase  does  not  exceed  $100,000.  Federal  urant  funds  include  federal 
monies  awarded  to  the  City  throufih  the  state  or  other  Rovernmental  entities.  This  subsection  does  not 
cover  Commodities  or  Services  identified  by  the  firant  as  an  administrative  or  management  cost  or 


expense. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


j/|NDAM.  ROSS 
Deputy  City  Attorney 
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ORDINANCE  NO. 


[Police  alarm  ordinance;  technical  changes  to  billing  and  remittance  requirements  for  alarm 
companies;  limiting  license  fee  increases  to  $5  increments  ] 

Ordinance  amending  the  San  Francisco  Police  Code,  by  amending  Sections  3710.1 , 
3710.2,  3710.4,  and  3720,  to:  require  that  alarm  companies  remit  fees  collected  from 
customers  in  a  single  monthly  check;  move  the  billing  date  for  iicense  fees,  beginning 
in  2005,  from  December  1  to  November  1;  clarify  that  the  billing  and  remittance 
requirements  of  the  Article  only  apply  to  those  alarm  monitoring  companies  having  a 
direct  contractual  relationship  with  the  alarm  user;  clarify  that  alarm  companies  shall 
only  be  held  responsible  for  the  unpaid  license  fees  of  their  customers  where  the 
company  has  failed  to  take  reasonable  steps  to  collect  the  fees,  and  provide  a 
minimum  threshold  of  what  constitutes  "reasonable  steps";  and,  limit  license  fee 
increases  to  five-dollar  increments. 

Note:  Additions  are  single-underline  italics  Times  .Wvt  Roman: 

deletions  are  strikethron^^h  iialich  'iifues  Se'-v  Roman. 
Board  amendment  additions  are  double  underrinec|. 
Board  amendment  deletions  are  strfket-t^rough  normal. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
3710.1,  3710.2,  3710.4,  and  3720,  to  read  as  follows: 

SEC.  3710.1.  ADDITIONAL  DUTIES  OF  ALARM  INSTALLATION  COMPANY. 

(a)  An  alarm  installation  company  shall  not  install  an  alarm  for  a  customer  who  does 
not  have  a  current  valid  license  under  this  Article,  provided,  however,  that  the  installation 
company  may  provide  the  customer  with  a  license  application  form,  and  shall  accept  from  the 
customer  the  completed  form  and  the  applicable  license  fee  on  behalf  of  the  Tax  Collector, 
after  which  the  company  may  install  the  alarm  system. 
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(b)  No  later  than  last  day  of  each  month  following  the  month  of  collection  or  receipt, 
the  installation  company  shall  remit  to  the  Tax  Collector  as  a  sinsle  check  q\\  license  fees 
collected  and  completed  license  applications  received.  Remittance  reports  shall  be  in  a 
format  approved  by  the  Tax  Collector  and  shall  include  the  name,  license  number,  and  alarm 
system  location  of  each  alarm  user  who  has  paid  the  fee  and  any  other  information  required 
by  the  Tax  Collector, 

(c)  The  alarm  installation  company  shall  maintain  its  records  in  such  a  manner  so  as  to 
be  able  to  cross-reference  the  alarm  user's  name,  the  alarm  system's  location,  and  the  license 
number  assigned  by  the  Tax  Collector. 

SEC.  3710.2.  ADDITIONAL  DUTIES  OF  ALARM  MONITORING  COMPANY. 

(a)  An  alarm  monitoring  company  shall  not  service  a  new  customer  who  does  not  have 
a  current  valid  license  under  this  Article,  provided  that  the  monitoring  company  may  provide 
the  customer  with  a  license  application  form  and  shall  accept  from  the  customer  the 
completed  form  and  the  applicable  license  fee  on  behalf  of  the  Tax  Collector,  after  which  the 
company  may  service  the  alarm  system. 

(b)  No  later  than  December  1  of  each  vear.  and  besinnins  in  2005.  no  later  than  November 
1  of  each  year,  an  alarm  monitoring  company  doing  business  in  San  Francisco  shall  notify  each 
of  its  customers  of  the  license  renewal  for  the  following  year  and  shall  bill  such  customers  for 
the  license  fee  required  under  this  Article.  Such  bill  shall  be  due  and  payable  in  not  more  than 
30  days.  The  notification  may  be  part  of  the  company's  regular  billing  or  a  separate  notice, 
and  shall  be  in  a  form  approved  by  the  Tax  Collector.  The  company  shall  also  provide  the 
customer  with  a  copy  of  the  license  renewal  form.  The  alarm  monitoring  company  shall  be 
responsible  for  collecting  the  license  renewal  fee  from  the  customer. 
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(c)  No  later  than  last  day  of  each  month  following  the  month  of  collection  or  receipt,  the 
monitoring  company  shall  remit  to  the  Tax  Collector  as  a  single  check  all  license  fees  collected, 
completed  license  applications  received,  and  a  list  of  customers  who  have  not  paid  the  fee. 
Remittance  reports  shall  be  in  a  format  approved  by  the  Tax  Collector  and  shall  include  the 
name,  license  number,  and  alarm  system  location  of  each  alarm  user  who  has  paid  the  fee. 
and  any  other  information  required  by  the  Tax  Collector. 

(d)  The  alarm  monitoring  company  shall  maintain  its  records  in  such  a  manner  so  as  to 
be  able  to  cross-reference  the  alarm  user's  name,  the  alarm  system's  location,  and  the  license 
number  assigned  by  the  Tax  Collector. 

(e)  The  billing  and  remittance  provisions  of  this  Section  shall  only  apply  to  a  monitnrinn 
company  that  has  a  direct  contractual  relationship  with  the  alarm  user.  If  a  monitoring  compans  has 
no  such  direct  contractual  relationship,  and  instead  provides  monitoring  services  pursuant  to  a 
subcontract  with  the  alarm  installation  company  or  any  other  person  or  company,  then  the  installation 
company  or  other  such  person  or  company  shall  be  responsible  for  meeting  the  billins  and  remittance 
requirements  of  this  Section.  However,  the  monitoring  company  shall  continue  to  he  responsible  for 
complying  with  all  other  applicable  provisions  of  this  Article,  includii]'^,  bui  net  limned  to,  the 
requirements  of  Section  3710. 

SEC.  3710.4.  LIABILITY  FOR  FEE. 

(a)  Any  fee  required  to  be  paid  by  an  alarm  user  under  the  provisions  of  this  Article 
shall  be  deemed  a  debt  owed  by  the  alarm  user  to  the  City  until  it  has  been  paid  to  the  City, 
except  that  proof  of  actual  payment  to  an  alarm  company  is  sufficient  to  relieve  the  alarm  user 
from  further  liability  for  the  fee. 

(b)  Any  fee  required  to  be  collected  by  an  alarm  company  under  the  provisions  of  this 
Article  shall  be  deemed  a  debt  owed  to  the  City  and  County  of  San  Francisco  by  the  company 
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required  to  collect  and  remit  such  fee,  if  the  alarm  company  has  failed  to  take  reasonable  steps  to 
collect  the  fee.  A  company  will  be  deemed  to  have  taken  reasonable  steps  if  at  a  minimum,  it  bills  the 
alarm  user,  waits  30  days,  timely  bills  the  user  a  second  time,  and  then  timely  informs  the  City  of  the 
user's  continued  nonpayment. 

(c)  Wlienever  an  alann  company  remits  funds  collected  as  a  license  or  license  renewal 
fee  to  the  City,  the  alarm  company  shall  also  provide  the  City  with  the  name  and  address  of 
any  customer  refusing  or  failing  to  pay  the  fee  for  a  period  of  one  or  more  billing  periods  and 
shall  state  the  amount  of  such  fee  remaining  unpaid,  and  such  other  information  as  the  Tax 
Collector  may  require.  The  Tax  Collector  may  assume  responsibility  for  collection  of  any  fees 
due  and  payable  for  the  stated  periods  and  demand  payment  of  such  fees,  plus  administrative 
costs,  interest,  and  penalties,  if  any. 

(d)  Any  person  owing  money  to  the  City  under  the  provisions  of  this  Article  shall  be 
liable  in  an  action  brought  in  the  name  of  the  City  and  County  for  the  recovery  of  such 
amount. 

SEC.  3720.  LICENSES. 

(a)  The  alarm  license  fee  (original  or  annual  renewal)  for  a  commercial  premises  shall 
be  $60.  The  alarm  license  fee  (original  or  annual  renewal)  for  a  residential  premises  shall  be 
$40.  The  license  shall  be  pro-rated,  on  a  quarterly  basis,  for  new  licenses  obtained  after 
February  1. 

(b)  Beginning  with  fiscal  year  2003-2004,  the  fees  set  in  this  Section  may  be  adjusted 
each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes  in  the  relevant 
Consumer  Price  Index,  as  determined  by  the  Controller. 

No  later  than  April  15th  of  each  pear,  the  Tax  Collector  shall  submit  the  current  fee 
schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to  produce  a  new  fee 
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schedule  for  the  following  year,-  provided,  however,  that  the  fees  shall  only  he  adjusttd  in  fhe-dultar 
increments,  when  cumulative  chanfjes  in  the  Consumer  Price  Index  since  the  last  fee  adjusitnent  justify 
an  increase  or  decrease  of  at  least  five  dollars. 

No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce  sufficient 
revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed,  and  (b) 
the  fees  do  not  produce  revenue  which  is  significantly  more  than  the  costs  of  providing  the 
services  for  which  each  fee  is  assessed. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMAS  J/QW  EN 
Deputy  City  Attorney 
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Araendmenc  of  the  whole 
in  conunitcefc.  \2lhlQi 


FILE  NO.  0^1535 


ORDINANCE  NO.    cP^^  -Of 


[General  Plan  Amendments  Concerning  Hunters  Point  Shipyard  Redevelopment  Plan  ] 

Ordinance  amending  the  San  Francisco  General  Plan  to  make  the  General  Plan 
consistent  with  the  Hunters  Point  Shipyard  Redevelopment  Plan,  and  making  various 
findings,  including  environmental  findings  and  findings  of  consistency  with  the 
General  Plan  and  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supen/isors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that; 

A.  Pursuant  to  City  Charter  Section  4.105  and  San  Francisco  Planning  Code 
Section  340,  any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  San 
Francisco  Planning  Commission  ("Commission")  and  thereafter  recommended  for  approval  or 
rejection  by  the  Board  of  Supervisors. 

B.  The  Hunters  Point  Redevelopment  Plan,  adopted  by  the  Board  of  Supen/isors  in 
1997  by  Ordinance  No.  285-97,  would  provide  for  approximately  1 ,600  units  of  housing  over 
the  next  10  years,  on  approximately  40  acres  of  land,  with  61.5  acres  of  mixed  use 
development,  and  141 .5  acres  of  open  space  to  support  these  developments  and  250  acres 
devoted  to  research  and  development  and  future  industrial  use  ("Redevelopment  Plan".)  The 
Redevelopment  Plan  also  calls  for  continued  use  of  the  Hunters  Point  Shipyard  for  maritime 
and  other  industrial  uses  with  the  residential  uses  buffered  from  heavy  industrial  uses  by 
mixing  clean  and  light  industrial  uses  with  residential  uses  in  buffer  zones. 


Note: 
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C.  Although  the  Redevelopment  Plan  would  be  consistent  with  the  General  Plan's 
visions,  ultimately  a  number  of  conforming  amendments  to  the  General  Plan  are  required  to 
allow  redevelopment  of  the  Hunters  Point  Shipyard  to  proceed.  The  Redevelopment  Plan 
supports  the  underlying  goals  of  the  General  Plan,  such  as  the  development  of  affordable 
housing  in  underutilized  areas  that  compliments  surrounding  neighborhood  character,  the 
provision  of  greater  open  space  along  the  shoreline,  the  provision  of  space  for  incubator 
industries,  and  the  protection  of  current  industrial  areas. 

D.  On  October  21 ,  2004,  the  Planning  Commission,  by  Resolution  16784,  adopted 
a  Resolution  of  Intent  to  Initiate  amendments  to  elements  of  the  General  Plan  in  order  to  find 
the  Redevelopment  Plan  for  the  Hunters  Point  Shipyard  in  conformity  with  the  General  Plan. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

E.  On  November  18,  2004,  the  Planning  Commission,  by  Resolution  No.  

A^_9oC^  recommended  the  proposed  amendments  to  the  General  Plan  to  the  Board  of 
Supervisors.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  0  ^  /S-3S. 

F.  Pursuant  to  Planning  Code  Section  340,  the  Board  finds  that  the  proposed 
General  Plan  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  16874       which  reasons  are 
incorporated  herein  as  though  fully  set  forth.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No. 041535  . 

G.  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Resolution  l^o.Z^JsiiPJlL.  concerning  findings  pursuant  to  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  Resolution  is  on 
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file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No."^^^^^        and  is  incorporated 
herein  by  reference. 

H.      The  Board  hereby  finds  that  this  Ordinance  is  consistent  with  the  General  Plan 
as  it  is  proposed  to  be  amended,  and  with  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  i_6900__  which  reasons  are  incorporated  herein 
as  though  fully  set  forth.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  0^1535 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  following  amendments  to 
the  General  Plan  of  the  City  and  County  of  San  Francisco: 

A.       Amend  Page  1.2.18  Policy  5.9  of  the  Commerce  and  Industry  Element  of  the 
General  Plan  to  read  as  follows: 

Reestablish  Hunter 's  Point  Naval  Shipyard  as  a  major  source  of  maritime  omphynwnf  oiui 
activity.  Until  its  closure  in  197  /,  the  Hunter 's  Point  Naval  Shipyard  was  a  major  soureo  o/  morHimo 
employment  and  activity,  both  military  and  civilian.  At  its  peak,  the  shipyard       one  of  the  largest 
industrial  employers  in  the  city.  Efforts  to  revive  use  of  its  facilities  should  he  encouraged  hi  addmon 
to  the  important  ship  repair,  ship  building,  docking- and  other  industruil  facilities  which  remant  hut  arc 
unused,  the  shipyard  presents  opportunities  for  additional  industrial  and  maritime  uses.  Perhaps  its 
most  important  asset  is  its  proximity  to  natural  deep  water.  There  is  the  potential  for  the  dcwlopmcnt 
of  a  deep  water  port  designed  to  cany  high  capacity  bulk  cargoes.  West  Coast  ports,  such  as  Long 
Beach.  Portland  and  Seattle,  are  investigating  and  pursuing  their  own  potential  for  deep  water  port 
development.  Vancouver  has  developed  a  deep  water  port.  Hunter's  Point  appears  to  offer  one  of  the 
best  and  least  expensive  opportunities  for  such  a  facility  if  some  of  the  environmental  problems  ft  poses 
can  he  solved. Redevelop  Hunters  Point  Shipyard  to  provide  employment  in  the  industrial,  maritime 
industrial,  research  &  development,  and  cultural  sectors,  consistent  with  the  Hunters  Point  Shipyard 
Redevelopment  Plan.  The  Hunters  Point  Shipyard  Redevelopment  Plan  designates  the  location  of 
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planned  land  uses  throughout  the  Shipyard.  Land  uses  include  a  variety  o  f  industrial,  research  and 
development,  cultural  and  educational  uses,  maritime  industrial,  and  tnixed  land  uses.  The  Plan  also 
includes  residential  and  open  space  uses,  discussed  elsewhere  in  the  Plan.  For  specific  policies 
sovernins  Hunters  Point  Shipyard,  see  the  Hunters  Point  Shipyard  Redevelopment  Plan  and  its 
accompanyins  Desien  for  Development  docianent. 

B.  Amend  Page  1.3.25,  Objective  3  of  the  Recreation  and  Open  Space  Element  of 
the  General  Plan  to  read  as  follows: 

OBJECTIVE  3  PROVIDE  CONTINUOUS  PUBLIC  OPEN  SPACE  ALONG  THE 
SHORELINE  UNLESS  PUBLIC  ACCESS  CLEARLY  CONFLICTS  WITH  MARITIME 
USES  OR  OTHER  USES  REQUIRING  A  WATERFRONT  LOCATION. 

The  Pacific  Ocean,  San  Francisco  Bay  and  their  respective  shorelines  are  the  most 
important  natural  resources  in  San  Francisco.  Their  open  space  potential  is  considerable. 
Together  they  offer  unlimited  opportunities  for  v\/ater  oriented  recreation.  They  are  the  pride  of 
San  Francisco's  views  and  the  source  of  the  city's  agreeable  climate.  Furthermore,  most  of 
the  property  adjacent  to  the  thirty-two  mile  shoreline  is  in  public  ownership.  This  offers  an 
unparalleled  opportunity  to  provide  a  variety  of  open  space  experiences. 

The  western  and  northwestern  shoreline  should  function  as  a  long  unbroken  stretch  of 
open  space;  its  natural  qualities  should  be  preserved  and  should  complement  the  more  urban 
character  of  new  open  spaces  along  the  Bay. 

On  the  northeastern  and  eastern  shoreline  the  objective  is  different.  Here  the  challenge 
is  to  provide  more  open  space  along  the  Bay  and  public  access  to  the  shoreline  while 
maintaining  active  maritime  and  other  essential  wateri'ront  uses. 

Significant  progress  has  been  made  in  opening  the  shoreline  to  the  public.  With 
the  advent  of  the  Golden  Gate  National  Recreation  Area  the  shoreline  of  the  Presidio  and  Fort 
Mason  have  been  made  available  to  the  public.  Sutro  Baths  has  been  acquired  and  Ft. 
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Funston  and  Lands  End  have  been  developed  with  trails  making  them  more  accessible.  The 
creation  of  the  Candlestick  Point  State  Recreation  Area  in  the  southeastern  corner  of  the  City 
has  added  7  77  acres  and  3  Vz  miles  of  public  shoreline.  The  India  Basin  Shoreline  Park  fo  he 
provided  on  public  and  private  property  will  add  another  0.4  mile  of  shoreline  access.  In  addmon.  the 
City  will  acquire  (he  500  acre  Hunter's  Point  Shipyard  from  the  U.  S.  Navy,  for  which  a  draft  reuse 
plan  prepared  by  the  City  reserws  104  acres  for  shoreline  open  space,  mclinhn^  a  wetlands  area.  The 
India  Basin  Shoreline  Park  has  added  another  0.4  miles  of  shoreline  access.  In  addition,  the  San 
Francisco  Redevelopment  Agency  Commission  will  acquire  the  500  acre  Hunters  Point  Shipyard  from 
the  U.S.  Navy.  Much  of  the  shoreline  not  required  for  maritime  industrial  use  will  he  retained  for 
shoreline  open  space.  Details  are  contained  in  the  Hunters  Point  Shipyard  Redevelopment  Plan. 

In  the  Central  Waterfront,  Warm  Water  Cove  and  Agua  Vista  Park  have  been  made 
accessible  developed  by  the  Port  as  mitigation  for  maritime  fill  projects.  The  Port  also  is 
improving  the  public  boat  launch  and  creating  a  new  public  access  area  near  Pier  52. 

On  Port  property  in  the  northeast  waterfront,  the  removal  of  the  Embarcadero  Freeway 
and  construction  of  transportation  and  landscaping  improvements,  and  the  2.75  mile  shoreline 
Herb  Caen  Way/Embarcadero  will  link  existing  and  future  waterfront  act'vities.  Pier  7  has 
been  redeveloped  as  a  public  access  and  fishing  pier.  A  2.5  acre  shoreline  park  (3.25  acre 
including  the  existing  promenade)  is  planned  at  Rincon  Point  south  of  the  Ferry  Building,  and 
the  first  phase  (four  acres)  of  a  6.8  acre  South  Beach  Park  has  been  developed  at  the  base  of 
Second  Street  adjacent  to  South  Beach  Harbor  as  part  of  the  Rincon  Point-South  Beach 
Redevelopment  project.  New  plazas  and  open  space  amenities  in  the  Pier  1  -  Ferry  Building  - 
Agriculture  Building  area  will  be  developed  based  on  public  planning  efforts  for  the  ^'id- 
Embarcadero/Ferry  Building  area,  and  the  Port's  Downtown  Ferry  Terminal  Project 

In  addition,  the  Port  proposes  three  major  new  open  spaces  in  its  Waterfront  Land  Use 
Plan.  The  Brannan  Street  Wharf  would  be  a  large  open  space  involving  the  removal  of  two 
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iers  along  The  Embarcadero  Promenade  at  the  base  of  Brannan  Street.  T  he  Northeast 
\/harf  would  be  sited  between  Piers  15  and  29.  The  Fisherman's  Wharf  Triangle  Plaza  with 
ccessory  commercial  development  is  planned  to  replace  surface  parking.  Finally,  the  Port's 
/aterfront  Land  Use  Plan  promotes  the  creation  of  pedestrian  walkways,  (the  "PortWalk"),  to 
Dnnect  existing  and  proposed  public  access  areas  on  piers  with  Herb  Caen  Way/The 
mbarcadero  Promenade. 

Of  the  approximately  16  miles  of  shoreline  on  the  eastern  shoreline,  about  4-1/2  miles 
re  or  will  be  publicly  accessible,  primarily  on  Port  property  along  The  Embarcadero  between 
quatic  Park  and  China  Basin  (including  the  new  parks  and  open  spaces  located  in  between). 
>f  the  11-1/2  miles  of  shoreline  which  is  not  publicly  accessible  the  U.S.  Navy  owns  about 
iree  miles  in  Hunter's  Point  Shipyard  w  hich  will  he  transferred  to  the  City,  private  property 
wners  own  about  1-1/2  miles,  and  the  Port  owns  the  balance.  After  Hunters  Point  Shipyard  is 
ansferred  to  the  San  Francisco  Redevelopment  Agency,  he^innins  in  2004  or  2005,  the  Hunters  Point 
hipyard  Redevelopment  Plan  and  its  accompanying  Desisn  for  Development  document  calls  for 
oriions  of  the  shoreline  to  he  made  publicly  accessible,  as  conditions  permit. 

On  the  western  and  northwestern  shoreline  while  a  significant  amount  of  public  open 
Dace  has  already  been  retained,  permanent  preservation  of  a  few  prime  open  spaces  has 
ot  been  insured. 

Despite  this  progress,  there  is  room  for  further  improvement  as  described  in  site- 
pecific  policies  in  the  Western,  Northwestern,  Northeastern  and  Eastern  Shoreline  sections 
elow. 

C.  Amend  Page  1.3.25  of  the  Recreation  and  Open  Space  Element  of  the  General 
Ian  to  add  Policy  3.5  to  read  as  follows: 

Policy  3.5  Provide  new  public  open  spaces  alons  the  shoreline. 
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The  City  cannot  meet  all  its  shoreline  recreation  potential  simply  hv  improving  existing  public 
open  spaces  and  by  applying  the  guidelines  soyernins  new  development.  Certainly,  shoreline  access  in 
private  developments  and  places  to  fish  or  view  port  operations  will  help  realize  the  shoreline  s 
recreation  potential.  But  some  new  larser  public  open  spaces  are  also  needed. 

D.  Amend  Page  1.3.39  of  the  Recreation  and  Open  Space  Element  of  the  General 
Plan  to  read  as  follows: 

Seek  ways  to  increase  public  access  to  the  shipyard  without  infcrfcnng  wuh  monnmo  use.- 
Encourage  construction  of  new  naval  housing  near  the  north  gate  entrance.  Shoreline  access  could  be 
provided  along  the  South  Basin  extending  cast  from  the  Candlestick  Point  State  Recreation -Area  A 
frail  connecting  India  Basin  and  Candlestick  Point  could  be  provided  along  Earl  Street  thr^mgh  (he 
Naval  Shipyard  site  to  link  up  with  the  City  shoreline  trail. 

The  Hunters  Point  Shipyard  Redevelopment  Plan  and  its  companion  Design  for  De\>elopnient 
document  would  provide  a  balanced  open  space  system  with  sites  stratesicallv  located  throushout  the 
Shipyard.  The  Plan  enhances  the  Shipyard's  existing:  natural  amenities  by  retainim^  portions  of  the 
Bay  Shoreline,  vistas  from  hilltop  sites,  as  well  as  reserving  relatively  flat  sites  for  development  of 
athletic  fields.  The  plan  would  reserve  land  and  develop  a  mix  of  parks  and  open  spaces  distributed 
throushout  the  Shipyard  that  would  accommodate  active  and  passive  recreational  users.  The  intent  is 
to  accommodate  residents  and  workers,  as  well  as  Shipyard  visitors  and  residents  of  the  South  Bav\'iew 
District. 

E.  Amend  Page  1.4.38  of  the  Transportation  Element  of  the  General  Plan  to  read  as 
follows: 

Harney  Way 

Proposed  to  serve  Candlestick  Park,  Hunter's  Point  and  new  freight,  commercial  and 
recreational  development.  Refer  to  South  Bayshore  and  Hunter's  Point  .\aval  Shipyard 
Conversion  Plan,  the  Hunters  Point  Shipyard  Redevelopment  Plan. 
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F.  Amend  Page  1.6.9,  Policy  3.2  of  the  Environmental  Protection  Element  of  the 
General  Plan  to  read  as  follows: 

Promote  the  use  and  development  of  shoreline  areas  consistent  with  the  Master 
Plan  and  the  best  interest  of  San  Francisco. 

Other  portions  of  the  Master  Plan  set  policy  on  how  the  city's  shoreline  areas  should 
ultimately  be  developed.  They  are  the  Recreation  and  Open  Space  and  Urban  Design 
Elements  and  the  Northeastern  Waterfront,  Western  Shoreline,  and  South  Bayshore  Area 
Plans.  For  speci  fic  policies  20veniins  Hunters  Point  Shipyard,  see  the  Hunters  Point  Shipyard 
Redevelopment  Plan  and  its  accompanying  Design  for  Develop/nent  document.  The  Bay 
Conservation  and  Development  Commission  (BCDC)  and  the  California  Coastal  Commission 
also  set  policy  on  shoreline  development.  Within  the  framework  set  by  these  regional 
planning  agencies,  San  Francisco  should  promote  the  use  and  development  of  its  shoreline 
areas  in  accordance  with  those  policies  in  the  Master  Plan  that  serve  the  best  interests  of  the 
citizens  of  the  city. 

G.  Amend  Page  1.9.25,  Policy  6  of  the  Arts  Element  of  the  General  Plan  to  read  as 
follows: 

Policy  6  Insure  the  active  participation  of  artists  and  arts  organizations  in  the  planning 
and  use  of  de-commissioned  military  facilities  in  San  Francisco. 

Background 

Military  facilities  at  the  Presidio  and  Hunters  Point  Shipyard  have  been  considered  for  de- 
commissioning, while  the  Hunter 's  Point  Shipyard  is  to  be  transferred  to  the  San  Francisco 
Redevelopment  Agency  hesinnins  in  2004  or  2005.  Up  to  50%  of  Hunters  Point  Shipyard  is  to  be 
leased  to  the  City  by  November,  1991.  The  Presidio  contains  many  Structures  which  are  suitable 
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for  use  by  artists  and  arts  organizations  who  would  bnng  new  vitality  and  character,  as  well  as 
economic  benefits  through  tourism  to  the  Presidio. 

Portions  of  Hunters  Point  Shipyard  are  currently  used  for  artists  studio  space  and  small 
businesses.  The  continued  and  expanded  use  of  these  facilities  for  the  arts  ahmUi  he 
considered  in  future  plans  for  the  shipyard  are  considered,  and  included  us  a  neneral  principal  of  the 
Hunters  Point  Shipyard  Redevelopment  Plan.  For  speci  fic  policies  ^overninz  Hunters  Poini  Shipyard, 
see  the  Hunters  Point  Shipyard  Redevelopment  Plan  and  its  accompanying  Design  for  Development 
document. 

Two  national  models  for  the  successful  adaptation  of  military  properties  for  use  as 
artists  spaces  are  Fort  Mason  Art  Center  in  San  Francisco  and  the  Headlands  Art  Center  at 
Fort  Barry  in  Marin  County. 

H.      Amend  Page  11.9.1  of  the  South  Bay  Shore  Element  of  the  General  Plan  as 
follows: 

INTRODUCTION 

This  plan  is  a  tool  for  residents  and  the  City  to  guide  the  future  development  of  the 
South  Bayshore  district  of  San  Francisco.  It  includes  sections  on  Land  Use,  Transportation, 
Housing,  Commerce,  Industry,  Recreation  and  Open  Space,  Urban  Design,  Community 
Facilities  and  Services,  and  Public  Safety.  South  Bayshore,  commonly  known  as  Bayview 
Hunters  Point,  is  a  predominantly  industrial  and  residential  district.  Historically  it  has  been  the 
location  of  the  City's  heaviest  industries,  some  of  its  poorest  residents,  and  its  greatest 
concentration  of  public  housing:  characteristics  which  frequently  placed  it  outside  the 
mainstream  of  San  Francisco  life.  But  today  South  Bayshore  is  a  critical  junction  as  urban 
growth  is  proceeding  in  a  southeast  direction  toward  South  Bayshore,  creating  a  situation 
whereby  its  problems  can  be  translated  into  major  opportunities  for  community,  citywide  and 
regional  progress.  Projects  along  the  southeast  corridor  of  San  Francisco,  such  as  South  of 
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Market,  Mission  Bay,  the  Bayshore  Corridor,  and  Hunters  Point  Shipyard  are  increasing  the 
significance  of  South  Bayshore  in  the  future  development  of  the  City  as  a  whole.  This  plan, 
based  on  seven  years  of  citizen  input,  seeks  to  provide  guidelines  for  realizing  South 
Bayshore's  growth  potential  in  a  manner  that  is  in  the  best  interest  of  the  local  residents  and 
the  city  as  a  whole.  This  plan  was  adopted  on  July  20,1995  by  Resolution  #  13917  as  part  of 
the  Master  Plan  of  the  City  and  County  of  San  Francisco  and  replaces  the  South  Bayshore 
Area  Plan  adopted  on  February  19,  1970  by  Resolution  #6486  and  subsequently  amended^^ 
scparafe  sub  area  plan  is  hei?ig  prepared  for  Hunters  Point  Naval  Shipyard  (as  part  2  of  (be  South 
Bayshore  Plan)  and  the  following  policies  which  relate  to  thai  property  arc  only  intended  to  provide  an 
area-wide  framework  for  the  more  comprehensive  Shipyard  re- use  plan.    A  suharea  of  the  South 
Bayshore  Plan,  Hunters  Point  Shipyard,  is  governed  by  the  Hunters  Point  Shipyard  Redevelopment 
Plan,  and  its  companion  Desisn  for  Development  document. 

I.       Amend  Page  11.9.7  of  the  South  Bay  Shore  Element  of  the  General  Plan  as 
follows: 

PLAN  STRATEGY 

The  Third  Street  and  Candlestick  Perimeter  proposals  are  the  nuclei  for  making  the 
South  Bayshore  Area  Plan  an  effective  and  implementable  plan.  Attached  to  these  proposals 
are  a  number  of  other  proposals  and  policies  that  reflect  citizen  input  and  are  designed  to 
strengthen  the  plan's  function  for  bringing  about  real  change  that  is  in  the  best  interest  of 
Bayview  Hunters  Point  residents  and  the  city  as  a  whole.  These  ancillary  proposals  and 
policies  are  contained  in  the  appropriate  plan  sections  that  follow  this  introductory  chapter. 
Below  is  a  brief  summary  of  some  of  the  more  significant  proposals: 

Conserve  and  enhance  low-density  character  of  existing  residential  areas 
Modernize  the  Wastewater  Facilities  in  order  to  enhance  the  residential  livability  along 
the  southeast  shoreline 
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Protect  and  where  possible  expand  industrial  areas  that  offer  greatest  potential  for 
increasing  local  job  and  income  opportunities  and  strengthening  and  diversifying  the  economy 
of  the  city  as  a  whole 

Develop  light  rail  transit  from  Downtown  through  Bayview,  preferably  along  Third  Street 
Protect  existing  open  space  and  acquire  new  well-designed  open  spaces  giving  special 

attention  to  the  vacant  triangular  blocks  on  Third  Street  that  could  help  to  soften  the  visual 

appearance  of  the  street 

Improve  the  overall  environmental  quality  of  South  Bayshore 

Conserve  the  archeological  and  cultural  heritage  of  South  Bayshore's  aboriginal 

population 

Give  special  priority  to  eliminating  poverty  and  providing  Bayview  residents  v;ith  the 
necessary  skills  and  opportunities  for  full  participation  in  the  private  market  economy 

Fully  integrate  Bayview  Hunters  Point  into  the  economic  and  cultural  fabnc  of  San 
Francisco  as  a  whole,  giving  special  attention  to  ihe_reuse  of  Hunters  Point  -1 

and  international  economy ,  as  expressed  in  the  Hunters  Foiiu  Shipyard  on  the  //unfcrs  Point  Shipyard 
Redevelopment  Plan. 

J.       Amend  Page  11.9.14,  Policy  1 .6  of  the  South  Bay  Shore  Element  of  the  General 
Plan  as  follows: 
Policy  1.6 

Encourage  development  of  a  healthy  mix  of  residential,  retail,  open  space,  and  small 
trade  shops  along  Innes  Avenue  to  buffer  the  India  Basin  industrial  area  from  the  Hunters 
Point  residential  community. 

The  stretch  of  Innes  Avenue  leading  up  to  the  northern  point  of  entry  of  the  Hunters 
Point  Naval  Shipyard  serves  as  a  buffer  between  the  heavy  industrial  uses  in  India  Basin  and 
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the  residential  uses  in  Hunters  Point.  This  area  is  undergoing  modest  private  revitalization 
with  a  potential  interesting  mix  of  uses  taking  place.  Figure  7  gives  a  general  description  of 
the  area.  The  base  of  the  area,  at  the  corner  of  Hawes  and  Innes  Avenues,  is  the  site  for  Our 
Lady  of  the  Lourdes,  the  oldest  Catholic  church  in  the  district.  Directly  behind  the  church  site, 
six  new  housing  units  have  recently  been  developed.  Innes  Avenue  leading  up  to  the 
shipyard  is  currently  zoned  CM  on  the  northern  side  of  the  street  and  RH-1  on  the  southern 
side.  New  housing  is  being  developed  on  the  southern  side.  Directly  north  of  Innes  Avenue 
an  industrial  park  is  proposed.  If  developed,  it  would  be  bordered  on  the  east  by  an  eleven 
acre  spit  of  open  space  that  will  provide  direct  public  access  to  the  India  Basin  shoreline.  This 
healthy  co-mingling  of  diverse  residential,  light  industrial,  small  retail,  and  heavy  commercial 
uses  with  natural-oriented  open  space  areas  should  continue  to  be  encouraged. 

K.  Amend  Page  11.9.30,  Policy  6.4  of  the  South  Bay  Shore  Element  of  the  General 
Plan  as  follows: 

Policy  6.4 

Encourage  development  of  new  affordable  housing  on  the  ridge  portion  of 
Hunters  Point  Shipyard  to  help  improve  the  residential  character  and  circulation 
pattern  of  the  Hunters  Point  residential  area. 

The  ridge  portion  of  Hunters  Point  shipyard  consists  of  approximately  70  acres  directly 
abutting  the  Hunters  Point  Hill  residential  area.  This  ridge  portion  of  the  shipyard  used  to 
provide  housing  for  the  military,  and  many  of  the  housing  structures  remain.  The  Mayor  '<; 
Citizen  Ailvisoiy  Committee  on  the  Hunters  Point  Shipyard,  in  developing  a  reuse  plan,  should  give 
consideration  to  developing  affordable  private  housing  on  this  ridge.  Such  development  should  be 
designed  with  the  intent  of  improving  the  character  and  mix  of  existing  residential  neighborhoods  on 
Hunters  Point  Hill,  improve  the  circulation  between  neighborhoods  and  adjoining  areas,  and  better 
integrating  into  the  shipyard  into  the  surrounding  community.  The  Hunters  Point  Shipyard 
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Redevelopment  Plan  ^ives  consideration  for  providing  a  ffordable  and  nii.xed-incunte  housing  ranging 
from  single-family  to  multi-family  residential  developments.  The  Redevelopment  Plan  calls  for 
development  of  new  streets  and  clustering  new  residential  construction  along  Hiiniers  Point  Hill,  to 
improve  the  circulation  between  the  Shipyard  and  the  adjoining  residential  neifjhhorhoods  to  better 
integrate  the  shipyard  into  the  surrounding  community. 

L.       Amend  Page  11.9.32  of  the  South  Bay  Shore  Element  of  the  General  Plan  as 
follows: 

INDUSTRY 

The  principal  objectives  for  industry  are  to  maintain  and  fully  utilize  existing  industrial 
areas  to  better  meet  the  City's  and  South  Bayshore's  economic  needs;  achieve  a  closer 
linkage  between  the  employment  and  investment  opportunities  created  in  the  industrial  areas 
and  the  employment  and  entrepreneurial  needs  in  the  Bayview  Hunters  Point  Community. 

Background 

Over  one  half  of  the  land  in  South  Bayshore  is  devoted  to  industrial  uses.  The 
subareas  which  have  industry  as  the  primary  land  use  include:  Northern  Industrial,  India 
Basin,  Hunters  Point  Shipyard,  South  Basin  East,  and  South  Basin  West.  Together  these 
industrial  areas  contain  over  500  establishments  and  provide  over  19,000  jobs.  Maintaining 
the  vitality  and  growth  of  these  areas  is  crucial  to  the  economic  well  being  and  future  of  South 
Bayshore  as  well  as  the  city  as  a  whole. 

The  Northern  Industrial,  India  Basin  and  Hunters  Point  Shipyard  subareas  are  oriented 
toward  heavy  industry,  maritime  Industry,  and  heavy  commercial.  Physically  removed  from  the 
primary  residential  areas  of  South  Bayshore,  India  Basin  and  the  Port's  container  terminals  in 
particular  are  more  directly  linked  to  the  adjacent  maritime/heavy  industrial  uses  in  the  Central 
Waterfront  north  of  Army  Street  immediately  outside  the  boundaries  of  South  Bayshore 
Industrial  growth  in  South  Basin  is  circumscribed  by  surrounding  residential  areas  and  the 
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Candlestick  Point  State  Recreation  Area.  Future  growth  should  be  directed  toward  achieving 
more  efficient  utilization  of  space  in  already  built-up  industrial  areas  and  improving 
compatibility  with  the  State  Park  and  surrounding  residential  areas. 

The  other  industrial  area  is  the  Hunters  Point  Shipyard.  Through  special  legislation 
under  the  federal  Base  Closure  Act,  it  is  being  ceded  to  the  city.  Occupying  over  500  acres,  it 
is  the  single  largest  industrial  area  in  the  district,  and  has  had  determining  influence  on  the 
overall  economy  of  South  Bayshore  and  the  city  as  a  whole,  particularly  when  it  was  fully 
utilized  by  the  Navy  as  a  major  ship  repair  facility  from  World  War  II  to  1974.  By  physical 
location  and  characteristics  and  by  citizen  input,  it  is  the  most  appropriate  location  for  new 
industrial  growth  and  additional  uses.  It  provides  a  site  where  small ,  medium  ,  and  large  size 
businesses  can  grow  and  thrive  imencumhercd  by  physical  proximity  to  residential  area.  Moreover,  it 
clearly  has  the  potential  to  again  have  determining  influence  on  the  local  and citywidc  economy. 

Given  tThe  conflict  between  housing  and  industry  as  a  primary  legacy  of  South 
Bayshore  and  the  need  to  achieve  harmony  between  residential  and  industrial  areas,  housing 
srowth  .should  be  restricted  in  all  areas  more  appropriately  suited  for  industry  prompted  the  extensive 
community  involved  planning  process  to  develop  the  Hunter 's  Point  Shipyard  Redevelopment  Plan 
which  designates  land  use  throughout  the  Shipyard.  Land  uses  include  a  variety  of  Industrial  Uses, 
Research  and  Development  Uses,  Mixed  Land  Uses,  Cultural  and  Educational  Uses,  and  Maritime 
Industrial  Uses.  For  speci  fic  policies  governing  Hunters  Point  Shipyard,  see  the  Hunters  Point 
Shipyard  Redevelopment  Plan  and  its  accompanying  Design  for  Development  document. 

M.  Amend  Page  11.9.33,  Policy  8.2  of  the  South  Bay  Shore  Element  of  the  General 
Plan  as  follows: 

POLICY  8.2  Achieve  fdi  reuse  of  Hunters  Point  Shipyard. 

A  major  opportunity  to  bring  the  Hunters  Point  Shipyard  under  productive  use  for  local 
purposes  has  become  available  with  the  Congressional  Base  Closures  Act.  Separate 
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legislation  to  specifically  cede  Hunters  Point  Naval  Shipyard  to  the  City  creates  a  unique 


area  into  full  productive  use  in  a  way  that  benefits  both  the  local  and  regional  economy. 
Reuse  of  the  shipyard  has  been  planned  for  in  ihe  Hunter 's  /'oini  Shijnurd  Redevelopment  Flan  and 
its  accompanyins  Design  for  Development  document.  The  Redevelopment  Plan  provides  for  a  mixed 
use  development  including  retention  o  f  industrial,  maritime  industrial  and  other  mixed  uses.  For 
specific  policies  governing  Hunters  Point  Shipyard,  see  the  Hunters  Point  Shipyard  Redevelopment 
Plan,  is  being  planned  under  the  auspices  of  the  Office  of  Military  Ru.so  Conversion  and  the  Mayor  s 
Citizen  Advisory  Committee  (CAC)  on  the  Hunters  Point  shipyard.  Given  the  central  role  of  the 
shipyard  in  the  overall  economy  of  South  Bayshore  and  the  City  and  County,  it  is  essential 
that  these  activities  be  closely  coordinated  with  the  planning  activities  for  South  Bayshore  as  a 
whole. 

N.      Amend  the  maps  on  pages  1.1.4,  1.1.7,  1.1.9,  1.2.5,  1.2.6,  1.2.31,  1.3.18,  1.3.36. 

I.  3.47,  1.4.32,  1.4.55,  1.4.56,  1.4.59,  1.4.75,  1.5.13.  1.5.16,  1.5.34,  1.5.35,  1.5.39,  11.9.3,  11.9  5. 

II.  9.8.  11.9.10,  11.9.15,  11.9.18,  11.9.21.  11.9.22,  11.9.23,  11,9.26,  11.9.28,  11.9.36,  11.9.39.  11.9.44. 

III.  1.6,  III. 1.8,  111.1.11,  III. 1.15,  111.1.26,  111.1.27,  111.21.29,  ill. 1.30,  ^iW^  of  the  General  Plan  to 
add  a  boundary  area  around  the  Hunters  Point  Shipyard  Redevelopn^.ent  area  with  a  line  that 
leads  to  a  reference  that  reads: 

See  Hunters  Point  Shipyard  Redevelopment  Plan 

A  copy  of  each  map  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

041535 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
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Amendment  of  the  whole 
in  c omm ittee.  12/6/04 


FILE  NO.  041536 


ORDINANCE  NO.      ^2^/-  ^  / 


[Adding  Section  3409  to  the  Building  Code  to  create  a  code  compliance  inspection  and 
graduated  compliance  plan  for  non-residential  buildings  and  structures  at  the  Naval  Station 
Treasure  Island  and  Hunters  Point  Naval  Shipyard  that  have  been  leased  or  transferred  by 
the  Federal  government  to  the  City,  the  Redevelopment  Agency,  or  the  Treasure  Island 
Development  Authonty;  to  provide  that  DBI  and  the  Fire  Department  may  charge  the  City,  the 
Redevelopment  Agency  or  the  Treasure  Island  Development  Authority  time  and  material  fees 
as  set  forth  in  existing  codes  for  responding  to  requests  for  inspection  and  performing 
associated  tasks;  and  to  provide  that  Section  3409  shall  not  go  into  effect  until  the  graduated 
compliance  plan  has  been  filed  with  the  California  Building  Standards  Commission  and  will 
remain  in  effect  until  January  1 ,  2007  or  until  seven  years  after  the  lease  or  transfer  of  such 
buildings  or  structures,  as  long  as  that  lease  or  transfer  occurs  prior  to  January  1 .  2007,  and 
unless  state  law  extends  the  time  for  operation  under  a  graduated  code  compliance  plan  ] 


Ordinance  amending  tiie  Building  Code  to  add  Section  3409  to  provide  that  building 
and  structures  located  on  the  Naval  Station  Treasure  Island  (including  Verba  Buena 
Island)  and  Hunters  Point  Naval  Shipyard  may  comply  with  the  requirements  of  the 
Building  Code  in  a  graduated  manner  over  a  period  not  to  exceed  seven  years  provided 
that:  the  buildings  or  structures  were  in  existence  at  the  time  the  bases  were  selected 
for  closure,  the  Director  of  the  Department  of  Building  Inspection  and  the  Fire  Marshal 
determine  that  the  buildings  or  structures  are  safe  for  their  intended  use  and 
occupancy,  the  buildings  or  structures  have  been  leased  or  transferred  by  the  Federal 
Government  to  the  City,  the  Redevelopment  Agency,  or  the  Treasure  Island 
Development  Authority,  and  the  buildings  or  structures  meet  the  code  compliance 
inspection  and  graduated  compliance  plan  requirements  specified,  to  authorize  the 
Department  of  Building  Inspection  and  the  Fire  Department  to  charge  the 
Redevelopment  Agency  or  the  City  fees  for  time  and  materials  expended  in  responding 
to  requests  for  inspection  and  performing  other  tasks  associated  with  the  graduated 
compliance  plan  program,  and  to  provide  that  this  Section  shall  not  go  into  effect  until 
the  graduated  compliance  plan  has  been  filed  with  the  California  Building  Standards 
Commission  and  shall  remain  in  effect  until  January  1,  2007  or  until  seven  years  after 
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the  lease  or  transfer  of  buildings  or  structures  subject  to  this  Section,  as  long  as  that 
lease  or  transfer  occurs  prior  to  January  1,  2007,  unless  a  state  statute  deletes  or 
extends  the  time  period  for  a  local  agency  to  operate  under  a  graduated  code 
compliance  plan  under  California  Health  and  Safety  Code  Section  18941.9  and  making 
environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  striketh rough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section 
3409,  to  read  as  follows: 

Section.  3409 

3409.1  General. 

Under  California  Health  and  Safety  Code  Section  18941.9,  the  governing  body  of  a  local 
agency  may  adopt  an  ordinance  that  allows  a  huildins  or  other  structure  that  is  located  on  a  military 
base  selected  for  closure  by  action  of  the  federal  Defense  Base  Closure  and  Realignment  Commission, 
including  Naval  Station  Treasure  Island  (including  Yerha  Buena  Island)  and  Hunters  Point  Naval 
Shipyard,  to  comply  with  the  Health  and  Sa  fety  Code  and  with  the  San  Francisco  Buildins  Code  in  a 
graduated  manner  over  a  period  of  no  more  than  seven  years  provided  that: 

1.  The  building  or  structure  is  in  existence  at  the  lime  the  military  base  is  selected  for 
closure  by  action  of  the  federal  Defense  Base  Closure  and  Realignment  Commission: 

2.  The  buddifis  or  structure  is  safe  for  its  intended  use  and  occupancy  as  determined  by  the 
Director  of  the  Department  ofBuildinfj  Inspection  (the  "Director")  and  the  San  Francisco  Fire 
Marshal  (the  "Fire  Marshal"): 
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1 


The  hidldins  or  structure  has  been  or  will  he  transferred  hy  ihe  federal  fjovernmetu  to 


either  the  City  and  County  of  Sun  Francisco  (the  "City  ").  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco  (the  "Redevelopment  Agency ")  or  the  Treasure  Island  Development  Aulhorify 
("Developmenl  Authority  ");  or  is  under  a  lease  from  the  federal  government  to  the  City,  the 
Redevelopment  Asencv  or  the  Development  Authority; 

4.  The  huildins  or  structure  meets  the  code  compliance  inspection  and  iiraduated 
compliaitce  plan  requirements  set  forth  below. 

5.  The  building  or  structure  will  not  be  used  as  a  residence. 

3409.2  Code  Compliance  Inspections  Prior  to  Leasin<^  or  Transfer  of  Title  Before  the 

City,  the  Redevelopment  Asency  or  the  Development  Authority  enters  into  a  lease  .\  a/i  the  federal 
government  or  accepts  title  to  any  building  or  other  structure  located  on  a  militan'  base  selected  for 
closure,  the  City,  the  Redevelopment  Agency  or  the  Developmenl  Authority  shall  request  the  Director 
and  the  Fire  Marshal  to  inspect,  or  cause  to  be  inspected,  the  building  or  structure  for  compliance  with 
applicable  codes,  in  accordance  with  the  provisions  of  this  Section  3409.  The  Director  and  the  Fire 
Marshal  shall  issue  a  written  report  containins  their  findinijs  on  the  compliance  of  the  budding  or 
structure  to  the  City,  the  Redevelopment  Agency  or  the  Development  Authority.  The  Director  and  the 
Fire  Marshal  may,  in  their  discretion,  issue  the  compliance  report  jointly  or  separately  Only  the 
Director  and  the  Fire  Marshall  may  inspect  or  cause  to  be  inspected,  buildings  or  structures  for 
compliarice  with  applicable  codes  in  accordance  with  this  Section  3409. 

3409.2.1  Applicable  Codes.  The  Director  and  the  Fire  Marshal  shall  evaluate  the 

Imildins  or  structure,  iticludins:  any  alterations  or  changes  in  use,  if  known,  using  the  codes  in  effect  ai 
the  time  of  original  construction.  If  a  determination  of  what  codes  were  in  effect  at  the  time  of  ori£inal 
construction  cannot  he  made,  the  Director  and  the  Fire  Marshal  shall  aQgJyJ]lgJJ^(Q.rrn  Building 
Code  In  effect  at  the  time  of  original  constructionjointly  dotormino  which  codos  aro  appropriate 
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3409.3  Graduated  Code  Compliance  Plan  and  Timetable. 

3409.3.1  Buildings  with  no  chanse  in  occupancy  or  use  and  no  anticipated  alterations. 

3409. 3.1.1  Complying  building  or  structure.  If,  after  performing  the  inspections  required 
by  Section  3409.2,  the  Director  and  the  Fire  Marshal  concur  that  the  building  or  structure  complies 
with  the  applicable  codes  and  will  not  be  hazardous  to  life  safety,  fire  safety,  health  or  sanitation  based 
on  its  intended  use  and  occupancy,  the  Director,  with  the  approval  of  the  Fire  Marshal  will  issue  a 
Certificate  of  Final  Completion  and  Occupancy. 

3409.3. 1.2  Remedial  work  required.  If,  after  performing  the  inspection  required  by  Section 
3409.2.  the  Director  and  the  Fire  Marshal  determine  that  remedial  work  is  required  so  that  the 
intended  use  arid  occupancy  of  the  building  or  structure  will  not  be  hazardous  to  life  safety,  fire  safety, 
health  or  sanitation,  such  work  must  be  performed  pursuant  to  budding  permits  issued  by  the 
Department.  All  such  remedial  work  shall  either  comply  with  current  codes  or  be  approved  by  the 
Director  and  the  Fire  Marshal  as  providing  equivalent  public  safety.  The  Director,  with  the  approval 
of  the  Fire  Marshal,  shall  determine  that  the  building  or  structure  is  safe  for  occupancy  as  evidenced 
by  the  issuance  of  a  Temporary'  Certificate  of  Occupancy  or  a  Certificate  of  Final  Completion  and 
Occupancy. 

3409.3. 1.3  Graduated  compliance  plan.  A  graduated  plan  of  compliance  with  the 
applicable  codes  may  be  approved  upon  the  concurrence  of  the  Director  and  the  Fire  Marshal, 
provided  that: 

L  The  Director  and  the  Fire  Marshal  have  issued  a  written  determination  that,  in  their 

respective  opinions,  the  intended  use  and  occupancy  of  the  building  or  structure  will  not  be  hazardous 
to  life  safety,  fire  safety,  health  or  sanitation.  This  determination  may,  in  the  discretion  of  the  Director 
and  the  Fire  Marshal,  he  issued  jointly  or  separately; 

2.  The  time  for  full  compliance  with  the  applicable  codes  must  not  exceed  a  period  of  seven 
years  from  the  date  that  the  City,  the  Redevelopment  Agency  or  the  Development  Authority  enters  into  a 
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lease  with  the  federal  sovernment  or  accepts  title  to  any  huildinii  or  other  struclure  located  on  a 
militar\>  base  selected  for  closure; 

3,  All  required  remedial  work  either  complies  with  current  codes  or  is  approved  by  the 

Director  and  the  Fire  Marshal  as  providing  equivalent  public  safety;  and 

4,  A  Temporary'  Certi  ficate  o  f  Occupancy  is  issued  by  the  Director,  with  the  approval  of 

the  Fire  Marshal,  settins  forth  the  approved  graduated  compliance  plan  with  a  timetable  for  full 
compliance  with  the  applicable  codes.  The  compliance  plan  may  be  amended  only  with  the  loim 
approval  of  the  Director  and  the  Fire  Marshal.  In  no  event  may  the  tune  allowed  for  full  code 
compliance  extend  beyond  the  seven  year  period  as  set  forth  in  Section  3409.3. 1  3(2). 

3409.3.2  Buildinss  with  no  change  in  occupancy  or  use  hut  with  planned  alterations 

3409.3.2. 1  Complying  building  or  structure   If  after  performing  the  inspect  inn  required  by 
Section  3409.2,  the  Director  and  the  Fire  Marshal  concur  that  the  building  or  structure  complies  with 
the  applicable  codes  and  will  not  be  hazardous  to  life  safety,  fire  safety,  health  or  sanitation  based  on 
its  intended  use  and  occupancy  and  planned  alterations,  the  Director,  with  the  approval  of  the  Fire 
Marshal,  shall  cause  a  Certificate  of  Final  Completion  ami  Occupancy  to  be  issued 

3409.3.2.2  Remedial  work  required.  If  a  fter  performing  the  inspection  required  by  Section 
3409.2,  the  Director  and  the  Fire  Marshal  determine  that  remedial  work  is  required  so  that  the 
intended  use  and  occupaticy  of  the  budding  or  stntcture  will  not  be  hazardous  to  life  safety,  fire  safety, 
health  or  sanitation,  such  work  must  be  done  in  conjunction  with  any  planned  alterations.  A 
Temporary  Certificate  of  Occupancy  or  a  Certificate  of  Final  Completion  and  Occupancy  shall  be 
issued  by  the  Director,  with  the  approval  of  the  Fire  Marshal. 

3409.3.2.3  Graduated  compliance  plan.  A  graduated  plan  for  compliance  v.  uh  the 
applicable  codes  may  be  approved  with  the  concurrence  of  the  Director  and  the  Fire  Marshal, 
provided  that: 
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L  The  Director  and  the  Fire  Marshal  have  issued  a  written  determination  that,  in  their 

respective  opinions,  the  intended  use  and  occupancy  of  the  huildins  or  structure  will  not  he  hazardous 
to  life  safety,  fire  safety,  health  or  sanitation.  This  determination  may,  in  the  discretion  of  the  Director 
and  the  Fire  Marshal,  be  issued  jointly  or  separately; 

2.  The  time  for  full  compliance  with  the  applicable  codes  must  not  exceed  a  period  of  seven 

years  from  the  date  that  the  City,  the  Redevelopment  Agency  or  the  Development  Authority  enters  into  a 
lease  with  the  federal  soyernment  or  accepts  title  to  any  buildins  or  other  structure  located  on  a 
militan'  base  selected  for  closure; 

3.  All  new  work,  including  remedial  work  and  alterations,  either  complies  with  current 

codes  or  is  approved  by  the  Director  and  the  Fire  Marshal  as  providing  equivalent  public  safety;  and 

4.  A  Temporary  Certificate  of  Occupancy  is  issued  by  the  Director,  with  the  approval  of 
the  Fire  Marshal,  setting  forth  the  approved  graduated  compliance  plan  with  a  timetable  for  full 
compliance  with  the  applicable  codes.  The  compliance  plan  may  he  amended  only  with  the  joint 
approval  of  the  Director  and  the  Fire  Marshal.  In  no  event  may  the  time  allowed  for  full  code 
compliance  extend  beyond  the  seven  year  period  as  set  forth  in  Section  3409.3.2.3(2). 

3409.3.3  Buildins  with  a  chanse  in  occupancy  or  use  hut  no  anticipated  alterations. 

3409.3.3. 1  Complying  building  or  structure.  If  after  performing  the  inspection  reqidred  bv 
Section  3409.2,  the  Director  and  the  Fire  Marshal  concur  that  the  buildins:  or  structure  meets  current 
requirements  for  the  new  occupancy  or  use  and  will  not  be  hazardous  to  life  safety,  fire  safety,  health 
or  sanitation  based  on  its  intended  use  and  occupancy,  the  Director,  with  the  approval  of  the  Fire 
Marshal,  shall  cause  a  Certificate  of  Final  Completion  and  Occupancy  to  be  issued. 

3409.3.3.2  Remedial  work  required.  If  after  performins  the  inspection  required  by  Section 
3409.2,  the  Director  and  the  Fire  Marshal  determine  that  remedial  work  is  required  so  that  the 
intended  use  and  occupancy  of  the  building  or  structure  will  not  be  hazardous  to  life  safely,  fire  safety, 
health  or  .sanitation,  such  work  must  be  performed  pursuant  to  buildins  permits  issued  bv  the 
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Department.  All  remedial  work  shall  either  comply  with  current  codes  or  he  approvcil  hy  the  Dirccior 
and  the  Fire  Marshal  as  providing  equivalent  public  safety.  The  building  or  structure  may  not  he 
occupied  until  the  Director,  with  the  approval  of  the  Fire  Marshal,  has  caused  the  issuance  of  a 
Certificate  of  Final  Completion  and  Occupancy. 

3409.3.3.3  Graduated  compliance  plan  .4  j^ruduaicd  plan  of  compliance  with  the 
applicable  codes  may  he  approved  with  the  concurrence  of  the  Director  and  the  Fire  Marshal, 
provided  that: 

L  The  Director  and  the  Fire  Marshal  have  issued  a  written  determination  that,  in  their 

respective  opinions,  the  intended  use  and  occupancy  of  the  huildins  or  structure  will  not  he  hazardous 
to  life  safety,  fire  safety,  health  or  sanitation.  This  determination  may,  in  the  discretion  of  the  Director 
and  the  Fire  Marshal,  be  issued  jointly  or  separately: 

2,  The  time  for  full  compliance  with  the  applicable  codes  must  not  exceed  a  period  of  seven 

years  from  the  date  that  the  City,  the  Redevelopment  Asency  or  the  Development  Authority  enters  into  a 
lease  with  the  federal  government  or  accepts  title  to  any  budding  or  other  structure  located  on  a 
military  base  selected  for  closure; 

3.  All  required  remedial  work  either  complies  with  current  codes  or  is  approved  hy  the 

Director  and  the  Fire  Marshal  as  providing  equivalent  public  safety:  and 

£  A  Temporary  Certificate  of  Occupancy  is  issued  by  the  Director,  with  the  approval  of 

the  Fire  Marshal,  setting  forth  the  approved  graduated  compliance  plan  with  a  timetable  for  full 
compliance  with  the  applicable  codes.  The  compliance  plan  may  be  amended  only  with  the  joint 
approval  of  the  Director  and  the  Fire  Marshal.  In  no  event  may  the  time  allowed  for  full  code 
compliance  extend  beyond  the  seven  year  period  as  set  forth  in  Section  3409.3.3.3(2). 

3409.3.4  Buildinss  with  a  chanse  in  occupancy  or  use  and  with  planned  alterations. 

3409.3.4. 1  Complyins  buildins  or  structure.  If  after  performing  llie  inspection  required  hv 
Section  3409.2.  the  Director  and  the  Fire  Marshal  concur  that  the  building  or  structure  meets  current 
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requirements  for  the  new  occupancy  or  use  and  will  not  he  hazardous  to  life  safety,  fire  safety,  health 
or  sanitation  based  on  its  intended  use  and  occupancy  and  planned  alterations,  the  Director  shall 
cause,  with  the  approval  of  the  Fire  Marshal,  the  issuance  of  a  Certificate  of  Final  Completion  and 
Occupancy  upon  completion  and  approval  of  the  planned  alteration  work. 

3409.3.4.2  Remedial  work  required.  If  after  performing  the  inspection  required  by  Section 
3409.2.  the  Director  and  the  Fire  Marshal  determine  that  remedial  work  is  required  so  that  the 
intended  use  and  occupancy  of  the  huildins  or  structure  will  not  be  hazardous  to  life  safety,  fire  safety, 
health  or  sanitation,  such  work  must  be  done  in  conjunction  with  any  planned  alterations.  The  building 
or  structure  must  meet  current  code  requirements  for  the  new  occupancy.  All  remedial  work  must 
either  comply  with  current  codes  or  he  approved  by  the  Director  and  the  Fire  Marshal  as  providins 
equivalent  public  safety.  The  building  or  structure  may  not  he  occupied  until  the  Director,  with  the 
approval  of  the  Fire  Marshal,  has  caused  a  Certificate  of  Final  Completion  and  Occupancy  to  be 
issued. 

3409.3.4.3  Graduated  compliance  plan.  A  graduated  plan  of  compliance  with  the 
applicable  codes  may  be  approved  with  the  concurrence  of  the  Director  and  the  Fire  Marshal, 
provided  that: 

L  The  Director  and  the  Fire  Marshal  have  issued  a  written  determination  that,  in  their 

respective  opinions,  the  intended  use  and  occupancy  of  the  buildins  or  structure,  and  the  planned 
alterations  will  not  be  hazardous  to  life  safety,  fire  safety,  health  or  sanitation.  This  determination 
may,  in  the  discretion  of  the  Director  and  the  Fire  Marshal,  he  issued  jointly  or  separately; 

2,  The  time  for  full  compliance  with  the  applicable  codes  must  not  exceed  a  period  of  seven 

years  from  the  date  that  the  City,  the  Redevelopment  Agency  or  the  Development  Authority  enters  into  a 
lease  with  the  federal  government  or  accepts  title  to  any  buildins  or  other  structure  located  on  a 
military'  base  selected  for  closure; 
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3.  All  new  work,  including  remedial  work  and  altvnUions.  cither  complies  with  current 
codes  or  is  approved  by  (he  Director  and  the  Fire  Marshal  as  prox  idina  equivalent  public  sufetv:  and 

4.  A  Temporary  Certificate  of  Occupancy  is  issued  by  the  Director,  with  the  approval  of 
the  Fire  Marshal,  setting  forth  the  approved  graduated  compliance  plan  and  a  timetable  for  full 
compliance  with  the  applicable  codes.  The  compliance  plan  and  timciable  may  be  amended  only  with 
the  joint  approval  of  the  Director  and  the  Fire  Marshal.  In  no  event  may  the  time  allowed  fjr  full  code 
compliance  extend  beyond  the  seven-year  period. 

3409.4  Enforcement. 

3409. 4.1  Notices  of  Violation  and  Orders  to  Abate.  The  Department  and  the  Fire 

Department  shall  provide  the  City,  the  Redevelopment  Agency  or  the  Development  Authority  nith  a 
copy  of  any  Notice  of  Violation  or  Order  to  Abate  issued  for  a  buildins  or  other  structure  subject  to  (his 
section.  The  manner  of  ser\>ice  shall  be  as  otherwise  required  by  law. 

3409.4.2  Revocation  of  Certificate  of  Final  (or  Temporary)  Completion  and  Occupancy. 

In  the  event  that:  a)  all  code  violations  specified  in  the  approved  s.radualcd  compliance  plan  sci  fjrih 
by  the  Director  and  the  Fire  Marshall,  are  not  complied  with  in  the  timeline  provided  therein;  or  b)  the 
Director  or  Fire  Marshal  issues  an  Order  to  Abate  code  violations  and  the  Order  is  not  complied  with 
dunns  the  timeline  provided  therein,  the  Director  may,  in  writing,  revoke  the  Certificate  of  Final  (or 
Temporary)  Completion  and  Occupancy. 

3409.5  Fees.  The  Department  and  the  Fire  Department  may  charge  the  City,  the 

Redevelopment  Agency  or  the  Development  Authority  fees  for  actual  time  and  materials  expended  in 
responding  to  requests  for  inspection  and  performing  other  tasks  assocuitcd  with  the  graduated 
compliance  plan  program.  Fees  for  permits  and  other  sendees  shall  be  as  set  forth  in  the  San 
Francisco  Buildins  Code  and  the  San  Francisco  Fire  Code. 

3409. 7  Effective  Date. 
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M  This  ordimmce  shall  not  go  into  effect  until  the  date  the  Department  files  a  copy 

of  the  approved  graduated  compliance  plan  with  the  Califonna  Building  Standards  Commission.  The 
Department  shall  not  fde  a  copy  of  the  approved  graduated  compliance  plan  with  the  California 
Buildins  Standards  Commission  until  an  engineer  or  architect  licensed  hv  the  State  of  California,  or  a 
building  official  certified  by  the  International  Conference  of  Building  Officials  or  the  International 
Code  Council,  who  is  not  an  employee  of  the  City,  the  Redevelopment  Agency  or  the  Development 
Authority,  has  issued  a  written  report  making  findings  and  recommendations  as  to  the  consistency  of 
the  sraduated  compliance  plan  set  forth  in  this  Section  with  Health  and  Sa  fety  Code  Section  18941.9. 
In  the  event  that  the  engineer,  architect  or  buildins  official  finds  the  sraduated  compliance  plan  to  he 
inconsistent  with  Health  and  Safety  Code  Section  18941.9  the  Director,  at  his  or  her  discretion,  may 
initiate  an  amendment  of  this  Section  to  take  into  account  those  findings,  or  may  issue  written  findings 
setting  forth  the  reasons  why  the  Department  believes  the  graduated  compliance  plan  is  consistent  with 
this  Section. 

(b)  This  Section  3409  shall  remain  in  effect  only  untilJaniiary  I.  2007  or  until  seven 

years  after  the  lease  or  transfer  of  buildinss  or  structures  subject  to  this  Section,  as  Ions  as  that  lease 
or  trans  fer  occurred  prior  to  January  1.  2007,  unless  a  state  statute,  enacted  before  January  1,  2007, 
deletes  or  extends  the  time  period  for  a  local  agency  to  operate  under  a  graduated  code  compliance 
plan  under  California  Health  and  Sa  fety  Code  Section  18941.9. 

3409.8  Americans  with  Disabilities  Act.  Nothing  in  this  Section  3409  shall  affect  local. 

state,  or  federal  laws  as  they  relate  to  access  to  the  disabled. 

3409.9  State  Historic  Building  Code.  Nothing  in  this  Section  3409  shall  affect 
local  or  state  laws  as  they  relate  to  the  State  Historic  Building  Code. 

3409.&^  0  Obtainins  a  Certificate  of  Final  Completion  and  Occupancy.  Once  all  of  the 
code  violations  specified  in  the  approved  sraduated  compliance  plan  set  forth  by  the  Director  and  the 
Fire  Marshall,  are  complied  with  in  the  timeline  provided  therein,  the  Department  (and/or  the  Fire 
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Marshal,  as  required)  will  re-inspect  the  huildin^  or  structure  If.  after  performing  ihe  re-inspeciions 
o  f  the  huildins  or  structure,  the  Director  and  the  Fire  Marshal  concur  that  the  building  or  structure 
complies  with  the  applicable  codes  and  will  not  he  hazardous  to  life  safety,  fire  safety,  health  or 
sanitation  based  on  its  intended  use  and  occupancy,  the  Director,  with  the  approval  of  the  Fire 
Marshal,  will  issue  a  Certificate  of  Final  Completion  and  Occupancy. 
3409.A^Vl     Re-inspection  of  buddings  and  structures 

Fiye  years  after  the  commencement  of  any  graduated  compliance  plan  authorized  under  this 
Section,  the  Department  shall  arrange  for  an  engineer  or  architect  licensed  by  the  State  of  California 
or  a  building  official  certified  by  the  International  Conference  of  Building  Officials  or  the 
International  Code  Council,  who  is  not  an  employee  of  the  City,  the  Redevelopment  Aiiency  or  the 
Development  Authority,  to  determine  whether  the  buddings  or  other  structures  under  the  graduated 
compliance  plan  adhere  to  the  graduated  compliance  plan.  In  the  event  that  the  ensineer,  architect,  or 
building  official  determines  that  the  building  or  structure  does  not  adhere  to  the  (graduated  compliance 
plan,  the  Department  shall  withdraw  the  certificate  of  occupancy  for  that  buildins  or  structure. 

Section  2.  The  Planning  Department  conciuded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No04l533  and  is  incorporated  herein  by  reference. 
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Ordinance 


File  Number: 


041536 


Date  Passed: 


Ordinance  amending  the  Building  Code  to  add  Section  3409  to  provide  tliat  building  and  structures 
located  on  the  Naval  Station  Treasure  Island  (including  Verba  Buena  Island)  and  Hunters  Point 
Naval  Shipyard  may  comply  with  the  requirements  of  the  Building  Code  in  a  graduated  manner  over 
a  period  not  to  exceed  seven  years  provided  that:  the  buildings  or  structures  were  in  existence  at 
the  time  the  bases  were  selected  for  closure,  the  Director  of  the  Department  of  Building  Inspection 
and  the  Fire  Marshal  determine  that  the  buildings  or  structures  are  safe  for  their  intended  use  and 
occupancy,  the  buildings  or  structures  have  been  leased  or  transferred  by  the  Federal  Government 
to  the  City,  the  Redevelopment  Agency,  or  the  Treasure  Island  Development  Authority,  and  the 
buildings  or  structures  meet  the  code  compliance  inspection  and  graduated  compliance  plan 
requirements  specified,  to  authorize  the  Department  of  Building  Inspection  and  the  Fire  Department 
to  charge  the  Redevelopment  Agency  or  the  City  fees  for  time  and  materials  expended  in 
responding  to  requests  for  inspection  and  performing  other  tasks  associated  with  the  graduated 
compliance  plan  program,  and  to  provide  that  this  Section  shall  not  go  into  effect  until  the  graduated 
compliance  plan  has  been  filed  with  the  California  Building  Standards  Commission  and  shall  remain 
in  effect  until  January  1,  2007  or  until  seven  years  after  the  lease  or  transfer  of  buildings  or 
structures  subject  to  this  Section,  as  long  as  that  lease  or  transfer  occurs  prior  to  January  1 ,  2007, 
unless  a  state  statute  deletes  or  extends  the  time  period  for  a  local  agency  to  operate  under  a 
graduated  code  compliance  plan  under  California  Health  and  Safety  Code  Section  18941.9  and 
making  environmental  findings. 
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FILE  NO.  041538 


ORDINANCE  NO.     ^  ^^Y' 


[Hunters  Point  Shipyard  -  Public  Works  Code.] 

Ordinance  amending  the  Public  Works  Code  to  add  Sections  2.3.1 ,  2.3.2,  and  2.3.3  to 
establish  special  restrictions  for  activities  on  the  Hunters  Point  Shipyard  to  address 
potential  residual  contamination  and  making  specified  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  In  conjunction  with  Ordinances  fPPHI  jo^-^V,  [DBII  jo^^-'oy  .  and  [DPW  ' 
Subdivision]  3oV~^  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nos.  oy/rv/  ,  o  y/ry. 
,  and  this  Ordinance  enacts  a  new  program  to  protect  human  health  and  safety  and 

the  environment  at  the  former  Hunters  Point  Shipyard  during  and  after  development  and  to 
facilitate  redevelopment  as  envisioned  in  the  Hunters  Point  Shipyard  Redevelopment  Plan 
through  enacting  additional  prerequisites  to  obtaining  certain  City  permits.  This  Ordinance 
would  amend  the  Public  Works  Code  to  enact  consistent  provisions  with  respect  to  permits 
issued  by  the  Department  of  Public  Works. 

B.  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Resolution 
No.  7 S'l-oi,  conceming  findings  pursuant  to  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq.).  Said  Resolution  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  041533  and  is  incorporated  herein  by 


Note: 


reference. 


Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding 


Sections  2.3.1 ,  2.3.2,  and  2.3.3  to  read  as  follows: 
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Sec.  2.3.1.  Hunters  Point  Shipyard  Permittins. 

Notwithstanding  any  other  provision  of  this  Code,  applicants  for  any  permit  for  Hunters  Point 
Shipyard  Parcel  A.  which  involves  the  disturbance  of  at  least  50  cubic  yards  (38.23m^)  of  soil  or  the 
extraction  or  management  of  groundwater,  except  for  purposes  of  environmental  characterization, 
shall  comply  with  the  requirements  of  Article  31  of  the  Health  Code.  Hunters  Point  Shipyard  Parcel  A 
is  that  area  of  the  City  and  County  of  San  Francisco  shown  on  Fissure  1-1,  which  is  maintained  for 
public  distribution  by  the  Director.  A  copy  of  said  figure  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  O'l/  J  5"  3^  . 
Section  2.3.2.  Permit  Approval. 

No  permit  application  subject  to  the  requirements  of  this  Section  2.3.1  shall  be  deemed  to  be 
complete  until  the  Department  receives  written  notification  from  the  Director  of  Public  Health  that  the 
applicant  has  complied  with  all  applicable  provisions  of  Article  31  of  the  Health  Code.  Approvals  or 
conditions  imposed  in  writing  by  Department  of  Public  Health  shall  become  conditions  of  the  permit 
issued  by  the  Department,  and  violation  of  such  approvals  or  conditions  shall  be  deemed  a  violation  of 
the  permit. 

Section  2.3.3.  Permit  Application  Notification. 

 All  applications  for  permits  subject  to  Section  2.3. 1  shall  bear  notice  of  the  above  requirements 

and  of  the  permittee 's  responsibility  to  comply. 
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FILE  NO. 


041539 


ORDINANCE  NO. 


[Zoning  Map  Amendment  in  connection  with  Hunters  Point  Redevelopment  Project  Area  ] 

Ordinance  amending  Zoning  Map  Sheets  9  and  9H  of  the  City  and  County  of  San 
Francisco  to  eliminate  use  districts  and  height  and  bulk  districts  within  Assessor's 
Block  4591A,  the  Hunters  Point  Redevelopment  Plan  area,  and  instead  reference  the 
Hunters  Point  Shipyard  Redevelopment  Plan;  and  making  various  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  Planning 
Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings.  The  Board  of  Supen^isors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  16901      recommending  approval  of  this  Zoning  Map 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   . 

(b)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supen/isors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101 .1(b)  of  the  Planning  Code  and, 
when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby  adopts  the 
findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No. 

i^Qon  and  incorporates  said  findings  by  this  reference  thereto. 

(c)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Resolution 
No.  7^ ,  concerning  findings  pursuant  to  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  said  Resolution  is  on 
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file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0  and  is  incorporated 

herein  by  reference. 

Section  2.  Pursuant  to  Sections  235  and  302(c)  of  the  Planning  Code,  the  following 
amendments  to  the  Zoning  Map,  duly  approved  by  resolution  of  the  Planning  Commission,  are 
hereby  adopted  as  an  amendment  to  Zoning  Map  Sheets  9  and  9H  of  the  City  and  County  of 
San  Francisco,  a  copy  of  v^hich  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

041539  . 


Section  3.  Amendment  of  Sheet  9  of  the  Zoning  Map.  The  following  changes  are 
hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  9  of  the  City  and  County  of  San 
Francisco: 

Use  Districts  To  Use  District  to 

Be  Superceded  Be  Approved 


Description  of  Property 


Assessor's  Block  4591A, 
Lot  10 


RM-1 
P 

M-2 


See  Hunters 
Point  Shipyard 
Redevelopment 
Plan 
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Section  4.  Amendment  of  Sheet  9H  of  the  Zoning  Map.  The  following  changes  are 
hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  9H  of  the  City  and  County  of  San 
Francisco: 

Height  and  Bulk 
District  to  be 


Description  of  Property 


Assessor's  Block  4591 A, 
Lot  10 


Superseded 

40-X 

130-D 

65-J 

OS  (Open  Space) 


Height  and  Bulk 
District  to  be 
Approved 


See  Hunters 
Point  Shipyard 
Redevelopment 
Plan 


Section  5.  The  approval  under  this  Ordinance  shall  take  effect  upon  the  effective  date 
of  the  amendments  to  the  General  Plan  approved  under  Board  of  Supen/isors  Ordinance  No. 
•2,  9<g''-  0  V  ,  adopted  on  Qec  '^j  2004,  a  copy  of  which  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.        )  S  ^  3 
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DENNIS  J.  HERRERA,  City  Attorney 

By:  Md^^B^^dhSl^ 
l^jieputy  City  Attornely/ 
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•ILE  NO.    041540         '  ORDINANCE  NO.  "^^  / 


DOCUMENTS  DEPT 

Huniers  Point  Shipyard  -  Building  Code]  JUL  2  8  2005. 

SAN  FRANCISCO 

"MBL.IC  I  IBRARv 

Drdinance  amending  the  Building  Code  to  add  Section  106.3.2.5  to  establish  special 

restrictions  for  activities  on  the  Hunters  Point  Shipyard  to  address  potential  residual 

contamination  and  making  environmental  findings. 

Note:  ■         Additions  are  sinsle-underline  italics  Times  Ne^v  Roman; 

deletions  are  strikcthrough  italics  Times  A'<7>v  Roman. 
•  .  ■  Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  ctrikothrough  nomr\al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.      In  conjunction  with  Ordinances  9  OO-oV  ,   ^OJ'~oV      and  ^otZ-oVon 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nos.oy/r  jJ^-  ,  o^/-^^/ ,  and  o  V/y^y, 
this  ordinance  enacts  a  new  program  to  protect  human  health  and  safety  and  the  environment 
at  the  former  Hunters  Point  Shipyard  during  and  after  development  and  to  facilitate 
redevelopment  as  envisioned  In  the  Hunters  Point  Shipyard  Redevelopment  Plan  through 
enacting  additional  prerequisites  to  obtaining  certain  City  permits.  This  ordinance  would 
amend  the  Building  Code  to  enact  consistent  provisions  with  respect  to  permits  issued  by  the 
Department  of  Building  Inspections. 

.  B,      In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Resolution  No.75*/-o^  concerning  findings  pursuant  to  the  California  Environmental  Quality 
Act'  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  Resolution  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  hlo.oV/r^J  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Building  Code  is  amended  by  adding  section  106.3.2.5 
to  read  as  follows: 
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Sec.  106.3.2.5  Hunters  Point  Shipyard 

1 06.3. 2. 5. 1  Compliance  required.  Applicants  for  any  building  or  grading  permit  for  Hunters 
pint  Shipyard  Parcel  A,  which  involves  the  disturbance  of  at  least  50  cubic  yards  (38.23m^)  of  soil  or 
e  extraction  or  manasement  of  sroundwater.  except  for  purposes  of  environmental  characterization 
lall  comply  with  the  requirements  of  Article  31  of  the  Health  Code.  Hunters  Point  Shipyard  Parcel  A 
that  area  of  the  City  and  County  of  San  Francisco  shown  on  Fi^re  1-2  which  is  maintained  for 
ublic  distribution  by  the  Director. 

'PTE:  A  copy  of  Figure  1-2  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  

106.3.2.5.2  Permit  approval.  No  buildim^  permit  application  subject  to  the  requirements  of  this 


Bction  shall  be  deemed  to  be  complete  until  the  Department  receives  written  notification  from  the 
Hrector  of  Public  Health  that  the  applicant  has  complied  with  all  applicable  provisions  of  Article  31  of 


he  Health  Code.  Approvals  or  conditions  imposed  in  writing  by  Department  of  Public  Health  shall 
ecome  conditions  of  the  permit  issued  by  the  Department,  and  violation  of  such  approvals  or 
onditions  shall  be  deemed  a  violation  of  the  permit. 
EXCEPTION: 

 1.        The  Director  may  issue  a  site  permit  pursuant  to  Section  106.3.4.2  prior  to  the 

ime  an  applicant  complies  with  this  section. 

 2.       Site  permit  addenda  and  other  permit(s)  may  be  issued  to  excavate  soil  or 

mdertake  soil  samvlins  or  implement  other  requirements  of Article  31  of  the  Health  Code. 

106.3.2.5.3  No  time  limits.  For  the  purposes  of  completing  the  requirements  of  this  section,  the 


ime  limitations  set  forth  in  Section  106.3. 7  of  the  San  Francisco  Building  Code  do  not  apply. 
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106,3.2.5.4  Permit  notification.  All  buildins  permits  and  sradins  permits  issued  by  the  Central 


^ermit  Bureau  shall  bear  notice  of  the  above  requirements  and  of  the  permittee 's  responsibility  to 
comply. 


\PPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


3y: 





pna  H.  Sandler 
Deputy  City  Attorney 
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12/6/OA   AMENDMENT  OF  THE  WHOLE 

FILE  NO.  041541  ORDINANCE  NO.  J^j?,^ 


[Hunters  Point  Shipyard  -  Health  Code] 

Ordinance  adding  Article  31  to  the  Health  Code  and  amending  sections  659,  1120.1  and 
1227  of  the  Health  Code  to  establish  special  restrictions  for  activities  on  the  Hunters 
Point  Shipyard  to  address  potential  residual  contamination  and  to  authorize  the 
Department  of  Public  Health  to  implement  these  restrictionsrand  impose  penalties  a«d 
charge  foes  to  defray  the  costs  of  implementatoi;  and  making  environmental  findings. 

Note:  Additions  are  sim^lc-ionlerlinc  italics  Tmu-s  Svw  Romnn. 

deletions  are  slrikelhroH^h  fkdK^'fnnt^  r'v-eyr-RHmtiH . 

Board  amendment  additions  are  dgubje  underlined. 
Board  amendment  deletions  are  strikothrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.       In  conjunction  with  Ordinances  3*  00 -oV    ,   :joZ-oy      ,  and  j'oy-oy    on  Tile 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nos.oy/S'i  5*  ,  oilSio  ,  and  oy /J- yy  . 
this  ordinance  enacts  a  new  program  to  protect  human  health  and  safety  and  the  environment 
at  the  former  Hunters  Point  Shipyard  during  and  after  development  and  to  facilitate 
redevelopment  as  envisioned  in  the  Hunters  Point  Shipyard  Redevelopment  Plan  through 
enacting  additional  prerequisites  to  obtaining  certain  City  pennits. 

B.      In  accordance  with  the  actions  contemplated  herein,  tnis  Board  adopted 
Resolution  No.  75*/-o  V  ,  concerning  findings  pursuant  to  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  Resolution  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041533        and  is  incorporated 
herein  by  reference. 

Section  2.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  31.  to 
read  as  follows: 

Mayor  Newsom,  Supervisor  Maxwell  DOCUMENTS  DEPT. 
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Sec.  3100.  Hunters  Point  Shipyard. 

Findings.  The  Board  of  Supei-yisors  of  the  City  and  County  of  San  Francisco  hereby  finds  and 
declares  as  follows: 

A,  This  ordinance  is  designed  to  protect  human  health  and  safety  and  the  environment  at 

the  former  Hunters  Point  Shipyard  during  and  a  fter  development  and  to  facilitate  redevelopment  as 
envisioned  in  the  Hunters  Point  Shipyard  Redevelopment  Plan,  which  the  Board  of  Supervisors  adopted 
in  1997,  and  its  Environmental  Impact  Report. 

B.  The  United  States  designated  Hunters  Point  Shipyard  as  a  U.S.  Naval  Shipyard  in  1945. 
The  United  States  Environmental  Protection  Agency  (EPA)  placed  the  Hunters  Point  Shipyard  on  the 
National  Priorities  List  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  (CERCLA)  in  1989.  The  U.S.  Na\y  divided  the  site  into  six  parcels  desisnated  Parcels  A- 
F  for  purposes  of  remediation. 

C  The  U.S.  Navy  issued  a  CERCLA  Record  of  Decision  (ROD)  for  Parcel  A  which  was 

approved  by  the  EPA,  the  California  Department  of  Toxic  Substances  Control  (DTSC),  and  the  San 
Francisco  Bay  Region  Regional  Water  Quality  Control  Board  (RWQCB)  in  November  1995.  The  ROD 
concluded  that  "no  action"  was  needed  to  cleanup  Parcel  A.  Effective  April  5,  1999,  EPA  removed 
Parcel  A  from  the  National  Priorities  List  after  EPA  and  the  State  of  Cali  fornia  found  that  all 
appropriate  responses  under  CERCLA  had  been  implemented,  that  no  further  cleanup  is  appropriate 
for  Parcel  A  and  that  the  remedial  actions  conducted  on  Parcel  A  remain  protective  of  public  heath, 
welfare,  and  the  environment. 

D.  On  September  1,  2004,  the  Navy  issued  a  draft  final  Finding  of  Suitability  to  Transfer 
(FOST)  for  Parcel  A.   On  September  30'^  and  October  6"'  and  7th  2004,  respectively,  the  EPA,  DTSC 
and  the  R  WOCB  concurred  with  the  Navr's  FOST.   The  Navy  signed  the  FOST  on  October  14,  2004. 
The  FOST for  Parcel  A  contains  requirements  for  certain  notices,  restrictions  and  covenants  to  be 
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included  in  the  deed  for  Parcel  A.  These  notices,  restrictions  anil  covenants  are  also  referred  lo  as 
"institutional  controls"  and  are  binding  on  all  successive  owners  of  any  portion  of  Parcel  A. 

E.  On  DecembOL^,  2004.  the  Navy  transferred  portions  of  Parcel  A  to  the  San  Francisco 
Redevelopment  Agency. 

Sec.  3101.  Definitions. 

In  addition  to  the  general  definitions  applicable  to  this  Code,  whenever  used  in  this  Article,  the 
following  terms  shall  have  the  meanings  set  forth  below: 

(a)  "Applicant"  means  a  person  applying  for  any  of  the  following  authorizations  for 
subsurface  activities  on  portions  of  the  HwUers  Point  Shipyard  subject  to  this  Ordinance:  (i)  any 
building  or  grading  permit  that  involves  the  disturbance  of  at  least  50  cubic  yards  f38.23m^)  of  soil:  (ii) 
any  permit  pursuant  to  the  Public  Works  Code  that  involves  the  disturbance  of  at  least  50  cubic  yards 
(38.23m^}  of  soil:  (Hi)  any  improvement  plan  pursuant  to  Division  3  of  the  Subdivision  Code  that 
involves  the  disturbance  of  at  least  50  cubic  yards  (38.23m^)  of  sod:  (iv)  any  permit  to  operate  or 
approval  to  close  an  underground  tank  pursuant  to  Sections  1 120  and  1 1 20. 1  of  the  Health  Code  that 
involves  the  disturbance  of  at  least  50  cubic  yards  (38.23m^)  of  soil:  or  (iv)  any  well  construction  or 
destruction  permit  pursuant  to  section  659  of  the  Health  Code.  An  Applicant  does  not  include  a  i>erson 
applying  for  a  permit  for  the  sole  purpose  of  conducting  environmental  characterization 

(b)  "Director"  means  the  Director  of  the  San  Francisco  Department  of  Public  Health  or  the 
Director's  designee. 

(c)  "GIS"  is  a  geographic  in  formation  system  for  the  Hunters  Point  Shipyard.  The  GIS  is  ii 
computer-based  system  containing  site-specific  environmental  information. 

(d)  "Improvement  Plan  "  means  an  improvement  plan  as  required  under  the  Subdivision 
Map  Act,  California  Government  Code  Sections  66410  et  seq. 

(e)  "Parcel  A  "  means  that  parcel  or  parcels  of  land  of  the  Hunters  Point  Shipyard  as 
indicated  on  the  Map  filed  with  the  Recorder  of  the  City  and  County  of  San  Francisco  on  December  ^. 
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2004  situated  in  the  Citv  and  County  of  San  Francisco,  that  was  transferred  to  the  San  Francisco 
Redevelopment  Asency  by  the  U.S.  Navy. 

ff)  "Prescribed  Subsurface  Activity  Area  "  means  the  specific  location  and  horizontal  and 
vertical  extent  of  the  proposed  disturbance,  excavation,  grading  or  other  subsurface  activity  defined 
using  coordinates  compatible  with  the  GIS  to  the  extent  feasible. 

Sec.  3102.  Applicabditv  of  Article. 

(a)  Applicants  must  comply  with  this  Article.  The  Department  of  Public  Works  (for  any  permit 
or  improvement  plan  subject  to  this  Article),  the  Department  of  Building  Inspections  (for  building  and 
zradins  permits)  and  the  Department  of  Health  (for  underground  tanks  permits  and  approvals  and 
water  well  permits)  shall  in  form  the  Director  whenever  a  permit  or  improvement  plan  application  is 
submitted  for  Hunters  Point  Shipyard  and  shall  refer  Applicants  to  the  Director.  The  Director  shall 
determine  the  applicability  of  this  Article  to  the  permit  application  or  improvement  plan  and  shall 
implement  and  enforce  the  provisions  of  this  Article.  If  the  Director  determines  that  a  permit  or 
improvement  plan  is  subject  to  the  provisions  of  this  Article,  the  permit  or  improvement  application 
shall  not  be  deemed  complete  until  the  Applicant  has  complied  with  the  recpnrements  of  this  Article  or 
shall  he  conditioned  upon  compliance  with  this  Article  as  speci  fied  herein. 

(b)  Any  person  that  obtains  environmental  sampling  data  shall  submit  that  data  to  the 
Director  in  a  form  acceptable  to  the  Director. 

(c)  The  following  sections  of  this  Article  apply: 
 All  Parcels  Section  3100  et  seq. 

 Parcel  A    Section  3120  et  seq. 

 Parcel  B    Section  3130  et  seq. 

 Parcel  C  Section  3140  et  seq. 

Parcel  D  Section  3150  et  seq 
 Parcel  E  Section  3160  et  seq. 


Mayor  Newsom,  Supervisor  Maxwell 
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 Parcel  F  Section  3170  et  seq. 

{(I)       Prior  to  applying  for  a  permit  or  improvement  plan  any  person  that  desires  to  comply 
with  this  ordinance  may  enter  into  a  voluniary  asreemeni  with  the  Director.  The  volunlan-  agreement 
shall  he  signed  as  to  form  by  the  City  Attorney  and  shall  require  the  person  to  comply  with  the 
suhstantiye  requirements  of  this  Article  and  any  regidations  adopted  by  the  Director;  require  payment 
of  fees  as  provided  in  Section  3108,  and  provide  for  Director  notification  to  the  relevant  department 
that  the  person  has  complied  with  this  Article. 

(e)      Compliance  with  this  Article  does  not  relieve  any  person  of  compliance  with  any 
applicable  federal  state,  regional  or  local  law,  and  docs  not  take  the  place  of  compliance  with  any 
requirement  of  any  resulatory  agency  that  has  jurisdiction  to  enforce  any  legal  requirement  that  this 
Article  is  intended  to  address. 

 Sec.  3103.  Reports  hv  Director.    The  Director  shall  monitor  compliance  with  this  Article  and 

provide  an  annual  summary  of  compliance  with  this  Article  to  the  Board  of  Supervisors. 

Sec.  3104.  General  Welfare;  NonAssumption  of  Liability.    The  degree  of  protection  required 
by  this  Article  is  considered  to  be  reasonable  for  regulaton,-  purposes.  This  Article  shall  not  create 
liability  on  the  part  of  the  City,  or  any  of  its  officers  or  employees  for  any  damages  that  result  from 
reliance  on  this  Article  or  any  administrative  decision  lawfully  made  in  accordance  with  this  Article. 
All  persons  handling  hazardous  materials  within  the  City  should  be  and  arc  advised  to  determine  to 
their  own  satisfaction  the  level  of protection  desirable  to  ensure  no  unauthorized  release  of  hazardous 
materials. 

In  undertaking  to  require  Applicants  to  comply  with  this  Article,  the  City  and  County  of  San 
Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it 
imposing  on  itself  or  on  its  officers  and  employees,  any  obligation  for  breach  of  which  it  is  liable  for 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury . 
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All  inspections  specified  or  authorized  in  this  Article  shall  he  conducted  at  the  discretion  of  the 
City  and  nothing  in  this  Article  shall  he  construed  as  requiring  the  City  to  conduct  any  such  inspection 
nor  shall  any  actual  inspection  made  imply  a  duty  to  conduct  any  other  inspection. 

Sec.  3105.  Construction  on  City  Property. 

All  departments,  hoards,  commissions  and  agencies  of  the  City  and  County  of  San  Francisco 
that  authorize  construction  or  improyenients  on  land  under  their  jurisdiction  under  circumstances 
where  no  huilding,  ^radins,  street  use  or  other  permit  or  approval  is  required  pursuant  to  the  San 
Francisco  Municipal  Codes  shall  adopt  rules  and  resulations  to  insure  that  the  procedures  set  forth  in 
this  Article  are  followed.    The  San  Francisco  Redevelopment  Agency  and  the  departments  of  Public 
Health,  Public  Works,  and  Bidlding  Inspection  shall  assist  other  departments,  boards,  commissions  and 
agencies  to  ensure  that  these  requirements  are  met. 

Sec.  5106.  Former  Landfill  Disposal  Areas.  Upon  receipt  of  a  site  evaluation  report  from  an 
Applicant,  the  Director,  in  consultation  with  the  Local  Enforcement  Agency  and  the  California 
Integrated  Waste  Management  Board,  shall  determine  whether  the  Prescribed  Subsurface  Activity  Area 
is  subject  to  the  provisions  of  the  California  Integrated  Waste  Management  Act  (Cal.  Public  Resources 
Code  ^40000  et  seq.)  as  amended,  relating  to  development  on  or  near  a  former  landfill  disposal  site. 

(a)       For  any  Prescribed  Subsurface  Activity  Area  or  portion  thereof  that  is  subject  to  such 
provisions,  the  Director  shall  require  the  Local  Enforcement  Agency  to  approve  proposed  land  uses 
and  determine  any  necessary  protective  measures  or  requirements  to  the  extent  necessaiy  to  comply 
with  California  Code  of  Regulations,  Title  27,  Chapter  3,  Subchapter  4,  Article  6  (Section  20917  et 
seq.)  and  Subchapter  5  (Section  20950  et  seq.),  as  amended. 

(h)      For  any  Prescribed  Subsurface  Activity  Area  or  portion  thereof  that  is  located  within 
1,000  feet  of  a  former  landfill  disposal  site,  but  which  is  riot  subject  to  the  above-referenced  provisions 
of  the  California  Integrated  Waste  Management  Act,  the  Director  shall  review  any  proposed  structures 
to  ensure  that  the  construction  or  use  of  the  structure  will  not  pose  a  threat  to  public  health  and  safety 
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or  the  environment.  In  making  this  detennincuion,  the  Director  shall  consider  ihe  potential  for  adverse 
impacts  on  public  health  and  safety  and  the  environment,  takins  into  account  the  following:  the 
amount,  nature  and  age  of  solid  waste  in  the  landfill  disposal  area:  current  and  projected  g<;5 
generation;  effectiveness  of  existing  controls:  proximity  of  the  proposed  land  uses  to  landfill  disposal 
area;  and  other  relevant  geographic  or  geologic  features.  Based  on  these  factors,  the  Director  shall 
determine  whether  the  structure  must  he  designed  and  constructed  in  accordance  with  the  following 
measures  or  requirements  (or  other  design  providing  an  equivalent  degree  of  protection  against  gas 
misration  into  the  structure):   installation  of  a  geomemhrane  or  equivalent  system  with  low 
permeahility  to  landfill  sas  between  the  concrete  floor  slab  of  the  structure  and  suhgrade;  installation 
of  a  permeable  layer  of  open  graded  material  of  clean  aggregate  with  a  minimum  thickness  of  12 
inches  between  the  seomembrane  and  the  subsradc  or  slab;  installation  of  a  geotcxtile  filter  to  prevent 
the  introduction  of  fines  into  the  permeable  layer;  installation  of  perforated  venting  pipes,  designed  to 
operate  without  clogging,  within  the  permeable  layer;  construction  of  a  venting  pipe  with  the  ability  to 
be  connected  to  an  induced  draft  exhaust  system;  installation  of  automatic  methane  gas  sensors  within 
the  permeable  gas  layer,  and  inside  the  structure  to  trigger  an  audible  alarm  when  methane  gas 
concentrations  are  detected;  and/or  appropriate  periodic  methane  gas  monitoring,  including 
monitoring  inside  structures,  with  reporting  requirements  and  a  contingency  and  mitigation  plan 

For  purposes  of  this  section,  "structures"  shall  include:  buildings,  subsurface  vaults,  utilities  or 
any  other  buildings  or  areas  where  potential  gas  buildup  would  he  of  concern. 

(c)       If  the  Director  determines  under  subsections  (a)  or  fb)  of  this  Section  that  protective 
measures  or  requirements  are  necessar\\  the  Director  shall  inform  the  relevant  department  in  writing 
that  such  measures  or  requirements  must  become  conditions  of  the  permit  or  improvement  plan. 

Sec.  3  J 07.  Rules  and  Regulations. 
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(a)       Pursuant  to  the  procedures  specified  in  Section  J  J  70  of  the  Health  Code,  the  Director 


may  adopt  rules,  regulations  and  guidelines,  including  maps,  necessaty  or  appropriate  to  implement 


this  Article. 


(h)       Pursuant  to  section  3107(a),  the  Director  may  subject  additional  seoeraphic  areas  to 


the  requirements  of  this  ordinance  where  those  additional  areas  exhibit  the  same  underlying  conditions 


and  will  he  subject  to  the  same  restrictions  as  areas  already  subject  to  this  ordinance. 


(c)  Regulations  promulgated  by  the  Health  Commission  shall  be  maintained  in  the  Office  o  f 
the  Clerk  of  the  Board  of  Supervisors. 


(d)  The  Director  shall  maintain  and  update  the  CIS  as  site  data  is  received  pursuant  to  this 
Article  and  provide  public  access  to  the  CIS. 


(e)  The  Director  shall  maintain  for  public  distribution  a  map  that  reflects  the  boundaries  of 
each  Parcel  of  the  Hunters  Point  Naval  Shipyard.  The  map  shall  include  former  landfdl  disposal  sites 


and  a  line  representing  the  1,000  foot  perimeter  from  those  sites.  For  Parcel  A,  the  Director  shall 


adopt  a  map  showing  historic  fill  areas  and  utility  lines  existing  prior  to  the  date  of  transfer  of  Parcel  A 


from  Na\'\-  ownership. 


Sec.  3108.  Reserved.  Fee&r 
 The  Director  is  authorizGd  to  charge  the  following  fees  to  defray  the  costs  of 


document  processing  and  review,  consultation  with  Applicants,  and  administration  of  this 
Article:  for  fiscal  year  200^-2005:  (1)  an  initial  fee  of  $511.00  upon  submission  of  the  site 


evaluation  report;  and  (2)  an  additional  fee  of  $137.00  per  hour  for  document  processing  and 
review  and  applicant  consultation  oxcooding  three  hours  or  portion  thereof  payable  on  an 


ongoing  basis;  for  fiscal  year  2005  2006:  (1)an  initial  foo  of  $51^.00;  and  (2)  an  additional  foo 
of  $145.00  per  hour  exceeding  three  hours  or  portion  thereof;  for  fiscal  year  2006-2007:  (1)  an 


initial  fee  of  $539.00;  and  (2)  an  additional  fee  of  $1 53.00  per  hour  exceeding  three  hours  or 


portion  thereof.  Beginning  with  fiscal  year  2007-2008,  no  later  than  April  15  of  each  year,  the 
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Controllor  shall  adjust  the  fees  providod  in  this  Articlo  to  rofloct  changes  in  the  rolovant 

foos,  tho  Controller  may  round  those  fees  up  or  down  to  the  neafest-dollar,  half  dollar  or 
quarter-dollar.  The  Director  shall  perform  an  annual  roviow  oMhe  fees^-seheduled  to  bo 
assessed  for  tho  following  fiscal  year  an4-sl^all-filo  a  ropoft^A'ith-the  Controllef  rK>  later  thafl 
May  1  st  of  each  yoar,  proposing,  if  nocossary,  an  adjustment  to  tho  foos  to  onsuro  that-co&ts 
are  fully  recovered  and  that  foos  do  not  produce  significantly  more  revonue  than  required  to 
covor  the  costs  of  operating  the  program.  The  Controllor  shall  adjust  foos  when  nocossary  in 
either  case. 

Sec.  3109.  Violations. 

In  addition  to  any  other  provisions  of  this  Article,  frauci,  willful  misrcpresenlcifion.  or  any 
willfully  inaccurate  or  false  statement  in  any  report  required  by  this  .Article  shall  constiiuic  a  violation 
of  this  Article. 

Sec.  3110.  Enforcement  Actions.  The  Director  shall  have  authority  to  administer  and  enforce 
all  provisions  of  this  Article  and  may  enforce  the  provisions  of  this  Article  by  any  lawful  means 
available  for  such  purpose,  including  taking  any  action  authorized  pursuant  to  Article  21.  Sections 
]  J  33(a)  -  (d).  (f),  and  (h)  -  (i)  of  the  Health  Code. 

Sec.  3111.  Reserved. 

Sec.  3112.  Remedies  Not  Exclusive. 

Remedies  under  this  Article  are  in  addition  to  and  do  not  supersede  or  limit  any  and  all  other 
remedies,  civil  or  criminal. 

Sec.  3 1 20.   Parcel  A  Institutional  Controls.  An  Applicant  must  comply  with  institutional 
controls  included  in  the  deed  conveying  ownership  of  Parcel  A  from  the  United  States  i\'a\y  to  the  San 
Francisco  Redevelopment  Agency  pursuant  to  the  final  POST  for  Parcel  A  to  the  extent  such 
institutional  controls  apply  to  activities  authorized  by  a  permit  or  improvement  plan  subject  to  this 
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Ariicle.    The  Director  will  advise  the  relevant  department  of  the  specific  requirement  pursuant  to  the 
deed;  require  compliance  with  the  institutional  controls  as  a  condition  of  the  permit  or  improvement 
plan;  and  coordinate  with  the  relevant  department  to  monitor  and  en  force  compliance  with  such 
institutional  controls. 

Sec.  3121.  Parcel  A  Site  Evaluation  and  Site  Mitigation. 

 (a)       An  Applicant  must  submit  the  following,  satisfacton'  to  the  Director,  as  further  specified 

in  regulations  adopted  bv  the  Director;  (i)  site  evaluation  report;  (ii)  dust  control  plan;  (Hi)  disposal 
plan  (if  applicable);  (iv)  health  and  sa  fety  plan;  (v)  stormwater  and  erosion  control  plan;  and  (vi)  a 
determination  of  whether  additional  information  is  necessary  to  adequately  characterize  the  Prescribed 
Subsurface  Activity  Area.  The  plans  required  bv  (ii)-(v)  must  he  specific  to  the  activities  to  he 
conducted  under  a  permit  or  improvement  plan. 

 The  Director  shall  review  the  site  evaluation  report  and  advise  the  Applicant  on  whether 

additional  information  is  necessary  to  adequately  characterize  the  Prescribed  Subsurface  Activity  Area 
as  follows: 

(1)       Tier  I  Areas.  If  a  portion  of  a  Prescribed  Subsurface  Activity  Area  has  been  used 
continuously  only  for  residential  purposes  or  is  not  located  on  historic  fill  (as  de  fined  in  a  map 
maintained  by  the  Director  pursuant  to  Section  3107(e)]  or  is  not  or  has  not  been  underlain  by  utility 
lines  (as  defined  on  a  map  maintained  by  the  Director  pursuant  to  Section  3107(e)),  and,  in  any  case, 
there  is  no  evidence  that  hazardous  substances  are  present,  no  additional  information  or  sampling  will 
be  necessaty  with  respect  to  such  portions  of  the  Prescribed  Subsurface  Activity  Area.  The  Director 
shall  provide  the  Applicant  and  the  relevant  department  with  written  notification  that  the  Applicant  has 
complied  with  the  requirements  of  this  Article  as  to  such  portions,  and  must  comply  with  the  plans 
listed  in  subsection  (a)(ii)  -(v)  and  all  laws  applicable  to  sod  removal  and  off-site  disposal. 

 (2)       Tier  II  Areas.  In  portions  of  Prescribed  Subsurface  Activity  Areas  other  than  those 

described  as  Tier  /,  if  the  Director  determines  that  such  portions  are  adequately  characterized,  the 
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Director  shall  provide  the  Applicant  and  the  relevant  departnteni  with  written  noiiru  aiion  thai  the 
Applicant  has  complied  with  the  requirements  of  this  Article  as  to  such  potions,  and  must  comply  with 
the  plans  listed  in  subsection  (a)fii)  -fv)  and  all  laws  applicable  to  soil  removal  and  off-site  disposal. 
If  the  Director  determines  that  additional  information  is  necessan'  to  adequately  characterize  portions 
of  the  Prescribed  Subsurface  Activity  Area,  the  Applicant  must  submit  a  proposed  scope  of  work  for  a 
supplemental  site  evaluation  in  accordance  with  resulations  adopted  by  the  Director.  Upon  approval 
of  the  scope  of  work  by  the  Director,  the  Applicant  shall  implement  the  scope  of  work  and  prepare  a 
supplemental  site  evaluation  report  summarizing^  the  new  in  formation. 

(A)       If  the  supplemental  site  evaltuition  report  shows  thai  there  is  no  existing 
contamination  that  exceeds  the  screening  criteria  established  by  the  Director  by  re^dation.  the 
Director  shall  provide  the  Applicant  and  the  relevant  department  with  written  notification  that  the 
Applicant  has  complied  with  the  requirements  of  this  .Article,  and  musi  cuniplv  with  the  plans  listed  in 
subsection  (a)(ii)-(y)  and  all  laws  applicable  to  soil  removal  and  off-site  disposal. 

 (B)       If  the  supplemental  site  evaluation  report  shows  that  there  is  e.xisiine; 

contamination  that  exceeds  the  screenins  criteria  established  by  the  Director  and  the  .4pplicant  wishes 
to  retain  that  soil  in  the  Prescribed  Subsurface  Activity  Area  or  elsewhere  within  Parcel  A.  the 
Applicant  must  prepare  and  submit  to  the  Director  a  risk  evaluation  report  and  a  site  mitisation  plan 
demonstrating  that  the  property  can  still  be  used  for  unrestricted  residential  purposes  consistent  with 
the  FOST.  The  site  mitigation  plan  must  include  the  plans  listed  in  subsection  (a)(ii)-(v)  and  may 
include  a  deed  notice,  provided  that  any  notice  is  consistent  with  use  for  unrestricted  residential 
purposes.  The  Director  must  review  and  approve  the  risk  evaluation  report  and  the  site  mitigation 
plan.    Upon  approval  of  these  documents,  the  Director  shall  provide  the  .Applicant  and  the  relevant 
department  with  written  notification  that  the  Applicant  has  complied  with  the  requirements  of  this 
Article,  and  must  comply  with  the  site  mitisation  plan  and  all  laws  applicable  to  soil  removal  and  off- 
site  disposal. 
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 (b)       If  the  Director  funis  that  the  Applicant  intends  to  remove  soil  from  the  Prescribed 

Subsurface  Activity  Area  and  dispose  of  that  soil  off  site,  then  the  Director  shall  find  that,  as  to  that 
soil,  no  additional  in  formation  is  necessary  and  shall  provide  the  Applicant  and  the  relevant 
department  with  written  notification  that  the  Applicant  has  complied  with  the  requirements  of  this 
Article,  and  must  comply  with  the  plans  listed  in  subsection  (a)(ii)-(v)  and  all  laws  applicable  to  soil 
removal  and  off-site  disposal. 

 (c)       Upon  completion  of  the  activity  authorized  by  the  permit  or  improvement  plan,  the 

Applicant  shall  submit  a  closure  report  to  the  Director  including:  additional  information  or  data 
obtained,  including  information  on  unanticipated  conditions:  correcting  any  information  previously 
submitted:  and  certifying  implementation  of  the  plans  listed  in  subsection  (a)(ii)-(y),  any  applicable  risk 
management  or  site  mitigation  plan  and  all  laws  applicable  to  soil  removal. 

Sec.  3  J  30.  Parcel  B  fResen>edl 

Sec.  3140.  Parcel  C  [Reser\>edl 

Sec.  3]  50.  Parcel  D  fResei-ved] 

Sec.  3160.  Parcel  E  fResen'ed] 

Sec.  3170.  Parcel  F  [Reserved I 

Sec.  3180.  Severahility.   If  any  section,  subsection,  subdivision,  paragraph,  sentence,  clause  or 
phrase  of  this  Article  or  any  part  thereof  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or 
ineffective  by  any  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or 
effectiveness  of  the  remaining  portions  of  this  Section  or  any  part  thereof  The  Board  of  Supervisors 
hereby  declares  that  it  would  have  passed  each  section,  subsection,  subdivision,  paragraph,  sentence, 
clause  or  phrase  thereof  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
subdivisions,  paragraphs,  sentences,  causes  or  phrases  be  declared  unconstitutional  or  invalid  or 
ineffective. 
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Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  section 
659,  to  read  as  follows: 

Sec.  659.  Use  of  water  wells;  permits. 

(a)  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  maintain  or  use  any 
well  for  the  purpose  of  drawing  therefrom  water  intended  for  drinking,  industrial  or  irrigation  or 
agricultural  purposes  without  first  obtaining  from  the  Department  of  Public  Health  a  permit  to 
do  so;  or  to  use  any  well  after  receivins  notice  from  said  Department  to  close  or  fill  it.  For  w  ell 

permits  in  Hunters  Point  Shipyard  Parcel  A,  such  permii  application  shall  not  he  deemed  complete 
until  the  department  receives  written  notification  from  the  Director  that  the  applicant  has  complied 
with  all  provisions  of  Article  31  that  are  required  to  he  met  prior  to  permii  issuance. 

(b)  Whenever  it  shall  appear  to  the  satisfaction  of  the  Department  of  Public  Health 
that  any  well,  the  water  of  which  is  used  for  domestic  purposes,  drinking,  industrial  or  irrigation 
or  agricultural  purposes,  or  has  become  polluted  or  contaminated,  or  in  anywise  rendered 
unsafe  for  domestic  or  drinking,  Industrial,  irrigation  or  agricultural  purposes  or  has  become 
otherwise  prejudicial  to  health  and  safety  or  dangerous  to  life,  said  Department  of  Public 
Health  shall  give  to  the  owner  or  his  agent,  lessee,  tenant,  or  other  person  in  charge  of  such 
well,  written  notice  to  close  and  to  fill  it  within  a  time  to  be  specified  in  such  notice.  If  such 
notice  be  not  complied  with,  the  Department  of  Public  Health  shali  cause  such  well  to  be 
closed  and  filled  up  at  the  cost  and  expense  of  the  owner  thereof. 

(c)  Any  person,  firm  or  corporation  who  constructs,  reconstructs,  repairs,  destroys 
or  converts  any  water  well  shall  comply  with  Article  31  and  the  Water  Well  Standards  of  the 
State  of  California,  Department  of  Water  Resources  and  San  Francisco  County. 

Section  4.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  section 
11 20. 1 ,  to  read  as  follows: 

Sec.  1120.1.  Application  for  permit. 
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(a)  Any  person  that  is  required  to  obtain  one  or  more  UST  permits  shall  obtain  the 
permits  by  filing  application  forms  required  by  the  Department,  paying  the  required  permit  fee 
and  demonstrating  compliance  with  this  Article  ami  Article  31  if  the  permit  is  for  a  site  located  in 
Hunters  Point  Shipyard  Parcel  A  as  determined  by  inspection  of  the  UST  by  the  Department.  For 
permits  in  the  area  of  San  Francisco  subject  to  the  requirements  of  Article  31,  such  permit  application 
shall  not  he  deemed  complete  until  the  department  receives  written  notification  from  the  Director  that 
the  applicant  has  complied  with  all  provisions  of  Article  31  that  are  required  to  he  met  prior  to  permit 
issuance. 

(b)  Any  person  required  to  obtain  a  UST  permit  shall  submit  the  information 
required  by  the  Department.  Article  31  and  Chapters  6.7  and  6.75  of  the  California  Health  and 
Safety  Code  (commencing  with  Section  25280)  and  implementing  regulations  adopted  by  the 
State  Water  Resources  Control  Board  and  the  Health  Commission.  No  permit  shall  be  granted 
to  the  owner  or  operator  of  a  UST  unless  the  applicant  demonstrates  compliance  with  this 
Article  and  its  implementing  regulations.  Article  31  and  all  applicable  provisions  of  Chapters 
6.7  and  6.75  of  the  California  Health  and  Safety  Code  (commencing  with  Section  25280)  and 
implementing  regulations,  as  the  law  and  regulations  may  be  amended. 

(c)  All  modifications,  repairs,  closures  and  removals  of  USTs  shall  require  approval 
of  the  Department,  compliance  with  this  Article  and  its  implementing  regulations,  compliance 
with  Article  31  if  the  approval  is  for  a  site  in  Hunters  Point  Shipyard  Parcel  A,  compliance  with 
applicable  provisions  of  Chapters  6.7  and  6.75  of  the  California  Health  and  Safety  Code 
(commencing  with  Section  25280)  and  its  implementing  regulations,  and  payment  of 
applicable  fees.  Any  person  who  performs  unauthorized  modifications,  repairs,  removals  or 
closures,  or  fails  to  schedule  a  site  inspection  with  the  Department  prior  to  performing  such 
work  shall  be  assessed  additional  fees  and  a  site  investigation  fee,  if  a  site  investigation  is 
required,  as  a  penalty.  The  amount  of  the  additional  fees  and  site  investigation  fee  is  specified 
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in  Section  1 176.  A  person  assessed  such  fees  may  appeal  the  amount  of  the  fee  levied  by 
requesting  a  Director's  hearing  pursuant  to  Section  11 37. 

(d)  No  permit  may  be  granted  pursuant  to  this  Article  until  the  Department  has 
inspected  the  UST  and  unless  the  applicant  has  corrected  any  Code  violations  cited  by  the 
Department;  the  applicant  has  furnished  all  requested  information  and  paid  the  required 
permit  fees;  and  the  applicant  demonstrates  to  the  satisfaction  of  the  Director  of  Health,  by  the 
submission  of  appropriate  plans  and  other  required  information,  that  the  design  and 
construction  of  the  UST  meets  all  applicable  City,  State  and  federal  laws  and  regulatory 
requirements. 

(e)  Each  permit  shall  include  requirements  that  the  person  reimburse  the  City  for 
extraordinary  costs,  in  addition  to  applicable  permit  fees,  for  inspection  and  monitoring, 
administration,  incidental  expenses  and  cleanup  and  remediation  costs  resulting  from 
releases  of  hazardous  substances  or  failure  by  the  permittee  to  handle  hazardous  substances 
in  accordance  with  the  requirements  of  this  Article.  Permits  shall  not  be  renewed  unless  all 
such  costs  have  been  paid  to  the  City. 

Section  5.  The  San  Francisco  Health  Code  is  amended  by  amending  section  1227  to 
read  as  follows: 

Sec.  1227.  Known  hazardous  waste  site;  Hunters  Point  Ship\ard  Fund  A 
(a)      If  the  soil  sampling  and  analysis  report  or  site  history  indicates  that  the  property 
is  listed  on  the  National  Priorities  List  or  the  list  of  California  Hazardous  Substances  Account 
Act  release  sites,  the  applicant  shall  provide  to  the  Director  certification  or  verification  from  the 
appropriate  federal  or  State  agency  that  any  site  mitigation  required  by  the  federal  or  State 
agency  has  been  completed  and  complete  the  certification  procedure  set  forth  in  Section 
1229.  Certification  by  a  competent  State  or  federal  agency  that  mitigation  measures  have 
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been  properly  completed  shall  constitute  a  conclusive  determination  and  shall  be  binding 
upon  the  Director. 

(h)  Applicants'  activities  on  Parcel  A  of  the  Hunters  Point  Shipyard,  as  defined  in  Article 
31 ,  are  governed  by  Article  31  of  the  Health  Code  and  not  by  this  Article. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


By:   U^^.   I  [  \ 

Rona.H.  Sandler  "  ^' 
Deputy  City  Attorney 
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FILE  NO.  041544 


12/6/04  AMENDMENT  OF  THE  WHOLE 
ORDINANCE  NO.         ^ .        .  , 


[Hunters  Point  Shipyard  -  Subdivision  Code.] 

Ordinance  amending  the  San  Francisco  Subdivision  Code  by  adding  the  Hunters  Point 
Shipyard  Subdivision  Code,  Division  3,  Articles  1-8,  Sections  1600  et  seq.  and  making 
environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  In  conjunction  with  Ordinances  [DPHlio  j-oV.  \DB\]  3  0-2.- o'/  ,  and  [DPW  Public 
Works  Code]  ^oo-oV  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  Nos.oy/^  y/  . 
oV/S"yo  ,  and  oHJS^S',  this  Ordinance  enacts  a  new  program  to  protect  human  health  and 
safety  and  the  environment  at  the  former  Hunters  Point  Shipyard  during  and  after 
development  and  to  facilitate  redevelopment  as  envisioned  in  the  Hunters  Point  Shipyard 
Redevelopment  Plan  through  enacting  additional  prerequisites  to  obtaining  certain  City 
permits.  This  Ordinance  would  amend  the  Subdivision  Code  to  enact  consistent  provisions 
with  respect  to  permits  issued  by  the  Department  of  Public  Works. 

B.  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Resolution 
No.75"/-oy ,  concerning  findings  pursuant  to  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq.).  Said  Resolution  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  041533  and  is  incorporated  herein  by 


Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding  Division 
3,  Articles  1-8,  Sections  1600  et  seq.,  to  read  as  follows: 


Note: 


Additions  are  singlc-uiulcrliiw  italics  Times  New  Ronuin'. 
deletions  are  sn  ikvthrouiih  ifalia  Tune.',  Ai-vt  RofHttH. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  s t r i k 0 tfw>uglvRef rnaj . 


reference, 
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DIVISION  3:  HUNTERS  POINT  SHIPYARD  SUBDIVISION  CODE 
ARTICLE  I:  GENERAL  PROVISIONS 

Sec.  1600.  Title. 

Sec.  1 601.       Authority  and  Mandate. 

Sec.  1602.  Purposes. 

Sec.  1603.  Scope. 

Sec.  1604.  Enforcement. 

Sec.  1604.L     Certificate  of  Compliance. 

Sec.  1605.       Sever  ahility. 

SEC.  1600.  TLTLE. 

This  Chapter  shall  he  known  as  the  "Subdivision  Code  of  the  City  and  County  of  San  Francisco 
for  the  Hunters  Point  Shipyard  Project  Area"  (hereinafter  referred  to  as  this  "Code")  and  applies  only 
to  the  areas  designated  as  the  Hunters  Point  Shipyard  Redevelopment  Project  Area  (hereinafter 
referred  to  as  the  "Hunters  Point  Shipyard  Project  Area"). 
SEC.  1601.     A  UTHORITY  AND  MANDA  TE. 

(a)  This  Code  is  adopted  pursuant  to  the  Subdivision  Map  Act  of  California,  Title  7. 
Division  2  of  the  Government  Code,  commencing  with  Section  66410  (hereina  fter  referred  to  as 
"SMA"). 

(b)  A}iy  amendments  to  SMA,  adopted  subsequent  to  the  effective  date  of  this  Code,  shall  not 
invalidate  any  provisions  of  this  Code.  Any  amendments  to  SMA  that  may  be  inconsistent  with  this 
Code  shall  govern. 

(c)  Subject  to  the  procedures  and  requirements  for  development  in  the  Hunters  Point 
Shipyard  Project  Area  set  forth  in  the  Plan  and  Plan  Documents,  as  defined  herein,  this  Code  shall 
govern  in  relation  to  all  other  City  regulations  to  the  extent  such  regulations  are  inconsistent.  E.xcept  as 
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required  by  ihe  SMA.  in  the  event  of  any  inconsistence'  or  conflict  between  the  provisions  of  this  Ccnie 
and  the  Plan.,  the  Plan  and  Plan  Documents  shall  control.  All  applications  for  Tentative  Maps.  Vesting 
Tentative  Maps.  Parcel  Maps  and  Final  Maps  shall  he  consistent  with  the  Plan  and  Plan  Documents. 

(d)       This  Code  and  the  regulations  adopted  pursuant  to  this  Code  shall  apply  to  all 
subdivisions  herea  fter  made  entirely  or  partially  within  the  Ihintcrs  Point  Shipyard  Project  Area.  This 
Code  shall  be  effective  until  the  termination  of  the  Plan,  including  any  modificattons  or  extensions 
thereof.  Upon  termination  all  the  subdivisions  in  the  Hunters  Point  Shipyard  Project  Area  shall  be 
governed  by  the  San  Francisco  Subdivision  Code  and  applicable  regulations  unless  otherwise 
specified. 

SEC  1602.  PURPOSES. 

 (a)       This  Code  is  enacted  to  establish  procedures  and  requirements  for  the  control  and 

approval  of  subdivision  development  within  the  Hunters  Point  Shipyard  Project  .Area  of  the  City  and 
County  of  San  Francisco  in  accordance  with  SM.4  and  the  Plan  and  Plan  Documents. 

 (b)       This  Code  is  enacted  to  accomplish  the  following  purposes  in  accordance  with  the 

procedures  and  requirements  for  the  control  and  approval  of  development  of  the  Protect  Area  as  set 
forth  in  the  Plan  and  Plan  Documents: 

(1 )  To  provide  policies,  standards,  requirements,  and  procedures  to  regulate  and  control 
the  design  and  improvement  of  all  subdivisions  within  the  Hunters  Point  Shipyard  Project  Area,  and  to 
ensure  that  all  subdivisions  are  built  to  City  standards  consistent  with  the  Plan  and  Plan  Documents: 

(2)  To  assist  in  implementing  the  objectives,  policies,  and  programs  of  the  General  Plan  by 
ensuring  that  all  proposed  subdivisions,  together  with  the  provisions  for  their  design  and  improvement, 
are  consistent  with  the  General  Plan  of  the  City; 

(3)  To  preserve  and  protect,  to  the  maximum  extent  possible,  the  unique  and  valuable 
natural  resources  and  amenities  of  the  City's  environment,  including  topographic  and  seolo£ic 


Mayor  Newsom,  Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  3 
12/3/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


features,  open  space  lands,  waterfront  recreational  areas,  fish  mid  wildlife  habitats,  historical  and 
cultural  places,  and  scenic  vistas  and  attractions;  and,  to  maximize  the  public's  access  to  and 
enjoyment  of  such  resources  and  amenities  through  the  dedication  or  continuance  of  applicable 
easements  thereto: 

(4)  To  relate  land  use  intensity  and  population  density  to  existing  development,  street 
capacity  and  traffic  access,  the  slope  of  the  natural  terrain,  and  the  availabilitv  of  public  facilities  and 
utilities  and  open  space; 

(5)  To  provide  lots  of  sufficient  size  and  appropriate  design  for  the  purposes  for  which  they 
are  to  be  used; 

(6)  To  provide  streets  of  adeqiutte  capacity  and  design  for  anticipated  uses  and  to  ensure 
maximum  sa  fety  for  pedestrians  and  vehicles; 

{7)       To  ensure  adequate  access  to  each  building  parcel; 

(8)  To  provide  sidewalks,  and  where  needed,  pedestrian  ways,  biking  paths,  and  iossing 
trails  for  the  safety,  convenience,  and  enjoyment  of  the  residents  of  new  developments; 

(9)  To  provide  adequate  systems  o  f  water  supply,  sanitary  sewage  disposal,  storm  drainage, 
street  lighting,  and  other  utilities  needed  for  the  public  health,  safet}'  and  convenience; 

(10)  To  provide  adequate  sites  for  public  facilities  needed  to  serve  the  residents  of  new 
developtnents; 

(1 1 )  To  ensure  that  land  is  subdivided  in  a  manner  that  will  promote  the  public  health,  safety, 
convenience,  and  general  welfare  in  con  formance  with  the  General  Plan  and  the  Hunters  Point 
Shipyard  Redevelopment  Plan. 

SEC.  1603.  SCOPE. 

 (a)       This  Code  supplements  SMA,  prescribing  rules,  regulations  and  procedures  authorized 

therein. 
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 fh)       The  necessity  for  Tentative  Maps.  Final  Maps  ami  Puree/  Maps  shall  he  governed  by 

this  Section  and  SMA. 

 (c)       For  subdivisions  creating  five  or  more  parcels  or  units,  a  Tentative  Map  and  a  Final 

Map  shall  be  required  pursuant  to  this  Code  and  SMA. 

{ 1 )       A  Tentative  Map  and  a  Final  Map  shall  be  required  for  all  such  suhdn  isions  except 
those  comins  within  the  exceptions  set  forth  in  Section  66426  of  SMA. 

(2)  A  Tentative  Map  and  a  Parcel  Map  shall  be  required  for  all  subdivisions  coming  within 
the  exceptions  set  forth  in  Section  66426  of  SMA. 

(d)  For  subdivisions  creating  fewer  than  five  parcels  or  units,  no  Tentative  Map  shall  he 
required  except  as  provided  in  Section  1633.1(a)  for  Vesting  Tentative  Maps  and  except  where  the 
Director  deems  a  Tentative  Map  would  be  appropriate  and  the  applicable  City  regulations  for  the 
subject  property  would  permit  development  at  a  density  such  that  the  subject  properly,  or  any  portion 
thereof,  may  be  resubdivided  in  a  manner  which  would  ultimately  permit  jive  or  more  parcels  on  the 
subject  property  In  all  other  subdivisions  creating  fewer  than  five  parcels  or  units,  a  Parcel  Map 
containing  the  information  specified  by  Section  1659  of  this  Code  and  SMA  shall  he  required.  Said 
Parcel  Map  shall  be  filed  with  the  Director  and  recorded  according  to  the  procedure  set  forth  in 
Sections  1660  through  1664  of  this  Code. 

(e)  No  Tentative  Map,  Final  Map  or  Parcel  Map  shall  be  required  for  those  specific  types  of 
.subdivision  exempted  by  Sections  66412  and  66428  of  SMA;  provided,  however,  that  with  respect  to 
subdivisions  described  in  Subsection  (h)  of  Section  66412  of  the  SMA,  certification  pursuant  to  the 
provisions  of  Section  1397  must  be  obtained. 

(f)  The  Director  may  waive  the  requirement  of  a  Parcel  Map  for  any  improved  or 
unimproved  land  shown  on  the  latest  equalized  County  assessment  roll  as  contiguous  units  or  parcels 
where  the  units  or  parcels  have  been  subdivided  legally  and  comply  with  the  requirements  as  to  lot 
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width  and  area,  improvement  and  design,  floodwater  drainage  control,  appropriate  improved  public 
roads,  sanitan'  disposal  facilities,  water  supply  availahilitv  and  environmental  protection. 

(g)      Nothins  herein  shall  preclude  the  approval  andfdins  of  Subdivision  Maps  for  purposes 
of  financing  and  conveyancing  only  as  provided  in  Section  1612.1  herein. 
SEC.  1604.  ENFORCEMENT. 

(a)  //  is  unlawful  for  any  person,  firm,  corporation,  partnership  or  association  to  offer  or 
contract  to  sell,  lease,  finance,  or  construct  any  building  for  sale,  lease  or  fwancins  on  any  parcel  or 
parcels  of  real  property  for  which  a  Final  Map  or  a  Parcel  Map  is  required  unless  and  until  a  Final 
Map  or  Parcel  Map  in  full  compliance  with  the  provisions  of  this  Code  and  SMA,  has  been  duly 
recorded  in  the  office  of  the  Recorder.  This  Section  does  not  prohibit  an  offer  or  contract  to  sell,  lease, 
or  finance  any  parcel  or  parcels  of  real  property  where  the  sale,  lease  or  financing  is  expressly 
conditioned  upon  the  fling,  approval  and  recordation  of  a  Final  or  Parcel  Map,  where  the  SMA 
otherwise  allows  an  offer  or  contract  to  sell,  lease,  or  finance,  or  where  the  SMA  is  inapplicable. 

(b)  All  departments,  officials  and  public  employees  of  the  City,  City  agencies  or  the  agency 
vested  with  the  duty  or  authority  to  approve  or  issue  permits,  shall  act  consistent  with  the  provisions  o  f 
this  Code,  the  Plan,  and  the  Plan  Documents  and  shall  neither  approve  nor  issue  any  permit  or  license 
for  use,  construction,  or  piapose  in  conflict  with  the  provisions  of  this  Code,  the  Plan  and  the  Plan 
Documents.  Any  such  permit  or  license  issued  in  conflict  with  the  provisions  of  this  Code,  Plan  and  the 
Plan  Documents  shall  be  null  and  void.  No  conditions  shall  he  imposed  on  or  in  connection  with 
Tentative  Maps,  Vesting  Tentative  Maps,  Parcel  Maps  or  Final  Maps,  includins  improvetnents  plans 
and  improvement  agreements,  that  conflict  with  the  Plan  and  Plan  Documents. 

(c)  Any  Suhdivider,  agent  of  a  Subdivider,  successor  in  interest  of  a  Suhdivider.  tenant, 
purchaser,  builder,  contractor  or  other  person  who  violates  any  of  the  provisions  of  this  Code  or  any 
conditions  imposed  pursuant  to  this  Code,  or  who  knowingly  submits  incorrect  in  formation  to  endeavor 
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to  mislead  or  misdirect  efforts  hv  City  agencies  in  the  adminisiration  of  this  Code,  shall  he  deemed 
suiltv  of  a  misdemeanor  and  upon  conviction  thereof  shall  he  fined  in  an  amount  not  e.xceedine  $2.000 
or  be  imprisoned  for  a  period  not  exceeding  si.x  months  or  he  hoth  so  fined  and  imprisoned.  Each  day 
such  violation  is  committed  or  permitted  to  continue  shall  constitute  a  separate  offense  and  shall  he 
punishable  as  such  hereunder. 

(d)       The  Director  shall  have  the  authoriiv  to  enforce  this  Code  asamst  violatiotv;  thereof  in 
accordance  with  Chapter  7.  Sections  66499.30  et  seq.  of  the  SMA.  The  City  shall  not  issue  a  permit  or 
zrant  any  approval  necessan'  to  develop  any  real  property  which  has  been  divided,  or  which  has 
resulted  from  a  division,  in  violation  of  the  provisions  of  this  Code  or  the  SMA  if  it  finds  thai 
development  of  the  real  property'  is  contran-  to  the  public  health,  safety  or  welfare.  The  authority  to 
deny  a  permit  or  approval  shall  apply  whether  the  applicant  was  the  owner  of  the  real  property  at  the 
time  of  the  violation  or  whether  the  applicant  is  the  current  owner  of  the  real  property,  wiih  or  without 
actual  or  constructive  knowledge  of  the  violation  at  the  time  of  the  acquisition  of  interest  in  the  real 
property.  IVhenever  the  City  has  knowledge  that  property  has  been  divided  in  violation  of  the 
provisions  o  f  the  SMA  or  this  Code,  the  Director  shall  process  a  notice  o  f  violation  and  meet  and 
confer  with  the  owner  pursuant  to  SMA  Section  66499.36. 
SEC  1604. 1 .       CER TIFICA  TE  OF  COMPLIANCE. 

(a)  Any  person  owning  real  property  or  a  vendee  of  that  person  pursuant  to  a  contract  of 
sale  of  the  real  property,  may  request  the  Director  to  determine  whether  the  real  property  complies 
with  the  provisions  of  this  Chapter  and  the  SMA.  TJie  Director  shall  forward  the  request  to  the  City 
Attorney  for  review. 

(b)  Upon  making  a  determination  of  compliance,  the  Director  shall,  in  accordance  with 
Section  66499.35  of  the  SMA,  cause  a  certificate  or  conditional  certificate  of  compliance  to  be  filed  for 
record  with  the  County  Recorder.  The  certificate  of  compliance  shall  identify  the  real  property  and 
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shall  stale  that  the  division  of  land  complies  with  applicable  provisions  of  the  City  resulations  and  the 
SMA. 

(c)  A  recorded  Final  or  Parcel  Map  shall  constitute  a  certificate  of  compliance  with  respect 
to  the  parcels  of  real  property  described  therein. 

(d)  If  the  Director  determines  that  the  real  property  does  not  comply  with  the  provisions  of 
this  Code  or  the  SMA  the  Director  shall  issue  a  conditional  certificate  of  compliance.  In  issuing  a 
conditional  certificate  of  compliance  the  Director  may  impose  such  conditions  (including  but  not 
limited  to  filing  an  application  for  a  corrected  Tentative,  Final  or  Parcel  Map)  as  would  have  been 
applicable  to  the  division  of  the  property  at  the  time  the  applicant  acquired  his  or  her  interest  therein, 
and  which  had  been  established  at  such  time  by  this  Code  or  the  SMA.  Where  the  applicant  was  the 
owner  of  record  at  the  time  of  the  initial  violation  of  the  provisions  of  this  division  or  of  local 
ordinances  enacted  pursmnt  thereto  who  by  a  grant  of  real  property  created  a  parcel  or  parcels  in 
violation  of  this  Code  or  the  SMA,  and  that  person  is  the  current  owner  of  record  of  one  or  more  of  the 
parcels  which  were  created  as  a  result  of  the  grant  on  violation  of  this  Code  or  the  SMA,  (hen  the 
Director  may  impose  any  conditions  which  woidd  have  been  applicable  to  a  current  division  of  the 
property. 

SEC.  1605.  SEVERABILITY. 

(a)      If  any  Article.  Section,  subsection,  paragraph,  sentence,  clause  or  phrase  of  this  Code, 
or  any  part  thereof  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or  ineffective  by  any  court 
of  competent  jurisdiction,  or  other  competent  agency,  such  decisions  shall  not  affect  the  vaUditX'  or 
effectiveness  of  the  remaining  portions  of  this  Code  or  any  part  thereof  The  Board  of  Supervisors 
hereby  declares  that  it  would  have  passed  each  Article,  Section,  subsection,  paragraph,  sentence, 
clause  or  phrase  thereof  irrespective  of  the  fact  that  any  one  or  more  Articles,  Sections,  subsections, 
paragraphs,  sentences,  clauses  or  phrases  be  declared  unconstitutional,  invalid  or  ineffective. 
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(b)  If  the  application  of  any  provision  or  provisions  ofihis  Code  to  any  person,  propern'  or 
circumstances  is  found  to  he  unconstitutional,  invalid  or  ineffective  in  whole  or  in  part  by  any  court  of 
competent  jurisdiction,  or  other  competent  agency,  the  effect  of  such  decision  shall  he  limited  to  the 
person,  property  or  circumstances  immediately  involved  in  the  controversy  and  the  application  of  any 
such  provisions  to  other  persons,  properties  and  circumstances  shall  not  he  a  ffected. 

(c)  This  Section  shall  apply  to  this  Code  as  it  now  exists  and  as  it  may  exist  in  the  future, 
including  all  modifications  thereof  and  additions  and  amendments  thereto. 
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ARTICLE  2:  DEFINITIONS 

Sec.  1606.  General 

Sec.  1607.       Govemment  Agencies  and  Redevelopment  Plan. 
Sec.  1609.  Terminolosy. 
SEC.  1606.  GENERAL. 

Officials  and  osencies  referred  to  in  this  Code  and  in  SMA  are  officials  and  a2encies  of  the  City 
and  County  of  San  Francisco  and  the  Asency,  unless  the  contrary  is  either  stated  or  implied. 
Capitalized  terms  unless  separately  defined  in  this  Code  have  the  meanings  and  content  set  forth  in  the 
Plan  and  Plan  Documents. 

SEC.  1607.   GO VERNMENT  A GENCIES  AND  REDE VEL OPMENT PLAN. 

(a)  "Advisory  Azency"  means  the  Director  of  the  City  Department  of  Public  Works. 

(b)  "Agency"  means  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco. 

(c)  "Agency  Housing  Parcels"  means  the  parcels  to  be  retained  by  the  Agency  as  designated 
in  the  Disposition  and  Development  Agreement  for  Hunters  Point  Phase  1. 

(d)  "Agency  Parcels"  means,  collectively,  the  Agency  Housing  Parcels,  Community  Facility 
Parcels  and  Open  Space,  as  defined  herein. 

(e)  "Bureau  of  Engineering"  means  the  City  Bureau  of  Engine  er  ins  of  the  Department  of 
Public  Works. 

(f)  "City  "  means  the  City  and  County  of  San  Francisco. 

(g)  "City  agencies  "  means  the  City  and,  where  appropriate,  all  City  departments,  agencies, 
hoards,  commissions,  and  bureaus  with  subdivision  or  other  permit,  entitlement,  review  or  approval 
authority  or  jurisdiction  over  any  major  phase  or  project  in  the  Hunters  Point  Shipyard  Project  Area  or 
any  portion  thereof 
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(h)  "City  regulations"  shall  mean  (i)  those  Cin'  land  use  codes,  including  wuhout  limitation 
its  Building  Code,  Fire  Code.  Planning  Code  (to  the  extent  applicable  in  accordance  with  the  Hunters 
Point  Shipyard  Redevelopment  Plan  Design  for  Development).  Public  Works  Code.  Subdivision  Code. 
Health  Code,  Environment  Code  and  General  Plan;  (ii)  those  ordinances,  rules,  regulations  and 
official  policies  adopted  thereunder,  and  (Hi)  all  those  ordinances,  rules,  regulations,  official  policies 
and  plans  sovernins  zoninf^,  subdivisions  and  subdivision  design,  land  use,  rate  of  development, 
density,  buildins  size,  public  improvements  and  dedications,  construction  standards,  new  construction 
and  use,  design  standards,  permit  restrictions,  dexelopmenf  fees  or  exactions,  terms  and  conditions  of 
occupancy,  or  environmental  suidelines  or  review,  includins  those  relating  to  hazardous  substances, 
pertaining  to  the  Hunters  Point  Redevelopmem  Plan  Area,  as  adopted  and  amended  bv  the  Citv  from 
time  to  time. 

(i)  "Clerk"  means  the  Clerk  of  the  Board  of  Supen'isors  for  the  Citv. 

(j)        "Community  Facility  Parcels"  means  the  parcels  retained  bv  the  Aj^encv  and  desisnated 
for  ultimate  disposition  for  community  development  or  community  facilities,  as  designated  in  the 
Disposition  and  Development  Agreement  for  Hunters  Point  Phase  f,  and  as  may  be  designated  in 
subsequent  disposition  and  development  ai^reements. 

(k)  "County, "  "City, "  "Citv  and  County, "  "Municipality"  and  "Local  Agenc\  "  mean  the  Citv 
and  County  of  San  Francisco. 

(I)        "County  Surveyor,  "  "County  Engineer"  and  "Citv  Ensinecr"  mean  the  Director  and  his 

stajfL 

(m)  "Department  of  Building  Inspection"  and  "DBI"  mean  the  Citv  Department  of  Building 
Inspection. 

(n)       "Department  of  Public  Works"  means  the  Citv  Department  of  Public  li'orks. 
(o)       "Director"  means  the  Director  of  the  City  Department  of  Public  H'orks. 
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(p)       "Governing  Body,  "  "Lesislative  Body"  and  "Board"  mean  the  City  Board  of  Supervisors. 

(q)       "Government  agencies"  means  State,  federal,  regional  or  local  governmental  asencies. 
other  than  City  agencies,  having  or  claiming  Jurisdiction  over  all  or  portions  of  the  Hunters  Point 
Shipyard  Project  Area  or  aspects  of  its  development. 

(r)       "Open  Space"  means  the  parcels  retained  hv  the  Agency  and  desisnated  for  public 
recreation  and  other  open  space  uses,  as  designated  in  the  Disposition  and  Development  Agreement  for 
Hunters  Point  Phase  I,  and  as  may  be  designated  in  subsequent  disposition  and  development 
agreements. 

(s)       "Plan  Documents"  means  the  Plan  and  its  implementing  documents,  inchuling  without 
limitation,  the  City  Regulations,  this  Code  and  the  Subdivision  Regulations  adopted  hereunder, 
disposition  and  development  agreements,  owner  participation  agreements,  and  the  desisn  for 
development. 

(t)        "Plan"  means  the  Redevelopment  Plan  for  Hunters  Point  Shipyard. 
(u)      "Planning  Department"  means  the  City  Department  of  Planning. 
(v)       "Plannins  Director"  shall  mean  the  City  Director  of  Planning. 

(w)      "Project  Area"  or  "Hunters  Point  Shipyard  Project  Area  "  includes  all  of  the  Plan  Area 
as  described  in  the  Hunters  Point  Shipyard  Redevelopment  Plan. 

(x)  "Subdivider"  or  "applicant"  shall  mean  the  owner  of  real  property,  or  the  owner's 
authorized  agent  or  representative,  who  applies  for,  or  obtains,  approval  to  subdivide  such  real 
property. 

(y)       "Subdivision" shall  mean,  in  accordance  with  Government  Code  Section  66424  and 
subject  to  the  exclusions  described  in  the  SMA,  including  Government  Code  Section  66412,  the  division 
of  any  improved  or  unimproved  land,  shown  on  the  latest  e(pialized  Coiaity  assessment  roll  as  a  unit  or 
as  contiguous  units,  for  the  purpose  of  sale,  lease  or  fwancins,  whether  immediate  or  future.  Property 


Mayor  Newsom,  Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  12 
12/3/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


shall  he  considered  as  contiguous  units,  even  if  it  is  separated  by  roads,  streets,  utility  easements  or 
railroad  rights-of-way.  Subdivision  includes  a  condominium  protect,  as  defined  in  Section  1 35 1  (J)  of 
the  California  Civil  Code  or  a  community  apartment  proiect,  as  defined  in  Section  1 351(d)  of  the 
California  Civil  Code.  Any  conveyance  of  land  to  a  governmental  agency,  public  entity,  public  utility  or 
subsidiary  of  a  public  utility  for  rights-of-way  shall  not  be  considered  a  division  of  land  for  purposes  of 
computing  the  number  o  f  lots.  Subdivision  does  not  include  a  lot  line  adjustment. 
SEC.  1609.  TERMINOLOGY. 

(a)  "Application  packet"  shall  mean  the  Tentative  Map  together  w  ith  all  documents, 
statements  and  other  materials  that  are  required  as  attachments  thereto. 

(b)  "Final  Map"  shall  mean  a  map  prepared  in  accordance  with  Chapter  2.  Article  2  of 
SMA  and  this  Code,  which  map  is  designed  to  be  placed  on  record  in  the  office  of  the  Recorder. 

(c)  "Improvement  plan"  shall  mean  an  engineering  plan  or  a  set  of  engineering  plans 
showing  the  location  and  construction  details  of  improvements. 

(d)  "Parcel  Map"  shall  mean  a  map  prepared  in  accordance  with  Chapter  2.  Article  3  of 
SMA  and  this  Code,  which  map  is  designed  to  be  placed  on  record  in  the  o  ffice  of  the  Recorder. 

(e)  "Soil  engineer"  shall  mean  a  cpialified  and  duly  licensed  engineer,  experienced  m 
engineering  geology,  responsible  for  the  soil  engineering  work  outlined  m  this  Code,  including 
supervision,  analysis  and  interpretation  of  field  investigation  and  laboratotT  tests  for  a  specific  project: 
preparation  of  geological  and  soil  engineering  recommendations  and  specifications;  and  supervision  of 
grading  construction  work. 

(f)  "Standard  Specifications" shall  mean  the  1986  Standard  Plans  and  19S7  Standard 
Specifications  of  the  Department  of  Public  Works,  Bureau  of  Engineering,  including  any  modificafions 
thereof  as  set  forth  in  the  Subdivision  Regulations. 
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(g)  "Tentative  Map"  shall  mean  a  map  made  for  the  purpose  of  showins  the  design  of  a 
proposed  subdivision  and  the  existing  conditions  in  and  around  it:  such  a  map  need  not  be  based  upon 
an  accurate  or  detailed  final  survey  of  the  property. 

(h)  "Vestuis  Tentative  Map"  shall  mean  a  tentative  map  which  has  been  fded,  processed  and 
approved  in  accordance  with  the  Vestins:  Tentative  Map  Statute,  Government  Code  Section  66498. 1  et 
seq.,  and  this  Code  and  which  shall  have  at  the  time  of  fding  printed  conspicuously  on  its  face  the 
words  "Vestins.  Tentative  Map." 
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ARTICLES:  GENERAL  PROCEDURAL  PROVISIONS 
Sec.  1610.       Advisoty  Agency. 
Sec.  1611.       Subdivision  Regulations. 
Sec.  1612.  Exceptions. 
Sec.  1612. 1.     Conveyancing  or  Finance  Maps. 
Sec.  1612.2.    Lot  Line  Adjustments. 
Sec.  1613.       Notice  and  Hearing. 
Sec.  1614.  Appeals. 
Sec.  1615.  Fees. 
SEC.  1610.   ADVISORY  AGENCY. 

(a)  The  Director  is  hereby  continued  us  the  Advison-  Agency  for  all  purposes  hereunder  and 
under  the  SMA. 

(b)  All  maps,  plans  and  reports  required  by  this  Code  shall  be  fded  with  the  Director. 
SEC.  1611.   SUBDLVISION  REGULA  HONS 

(a)  The  Director,  with  the  assistance  of  other  Cilv  Agencies,  shall  prepare  and  publish  the 
Hunters  Point  Shipyard  Subdivision  Regulations  ("Subdivision  Regulations")  needed  to  implement  and 
supplement  this  Code  in  accordance  with  the  SMA,  this  Code,  and  the  Plan. 

(b)  Such  Regulations  shall  be  adopted  or  amended  by  the  Director  after  holding  a  public 
hearing.  Prior  to  the  decision  of  the  Director  to  amend  or  adopt  the  Subdivision  Regulations,  the 
Agency  shall  find  such  regulations  consistent  with  the  Plan. 

SEC.  1612.  EXCEPTIONS. 

(a)       Upon  written  application  by  the  Subdivider,  the  Director,  subject  to  the  SMA.  may 
authorize  exceptions,  waivers  or  deferrals  to  any  of  the  requirements  set  forth  in  this  Code  and  in  the 
Subd  ivis  ion  R  egi  tl  at  ions. 
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(b)  Before  granting  any  such  exception,  waiver,  or  deferral,  in  whole  or  in  part,  the 
Director  must  find: 

(1 )  That  the  application  of  certain  provisions  of  this  Code  or  the  Subdivision  Resulations 
would  result  in  practical  difficulties  or  unnecessar\'  hardships  affecting  the  property  inconsistent  with 
the  seneral  purpose  and  intent  o  f  the  Plan  and  Plan  Documents: 

(2)  That  the  granting  of  the  exception,  waiver,  or  deferral  will  not  he  materially  detrimental 
to  the  public  welfare  or  injurious  to  other  property  in  the  area  in  which  said  property  is  situated;  and 

(3)  That  the  granting  of  such  exception,  waiver,  or  deferral  will  not  he  contrary  to  the  Plan. 

(c)  In  granting  any  such  exception,  waiver,  or  deferral,  the  Director  shall  designate  the 
conditions  under  which  the  exception  is  granted. 

(d)  The  Director  shall  not  grant  any  exceptions  in  violation  of  the  SMA. 

(e)  The  standards  and  requirements  of  this  Code  and  the  Subdivision  Regulations  shall, 
where  necessan',  he  modified  bv  the  Director  where  the  Director  finds  such  modifications  are 
necessary  to  assure  conformity  to  and  achievement  of  the  standards  and  goals  of  the  Plan. 

(f)  If  the  Director  elects  to  hold  a  public  hearing  with  respect  to  an  application  for 
exception,  waiver,  or  deferral,  the  Director  shall  give  notice  not  less  than  10  days  and  no  more  than  15 
days  prior  to  the  hearing  date  as  provided  in  Subsection  (a)  of  Section  1613. 

SEC.  1612.1  CONVEYANCING  OR  FINANCE  MAPS 

Subdivider  may  fie  Subdivision  or  Parcel  Maps  for  purposes  of  financing  and  conveyancing 
only  (hereinafter  referred  to  as  a  "Transfer  Map"). 

(a)      When  Subdivider  submits  a  Tentative  Map  or  Parcel  Map  application  for  a  Transfer 
Map,  the  proposed  map  shall  have  printed  conspicuously  on  its  face  "FOR  PURPOSES  OF 
FINANCING  AND  CONVEYANCING  ONLY. " 
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(b)      A  Transfer  Map  shall  not  he  subject  to  any  requirement  or  condition  for  the  provision  of 
any  infrastructure,  as  such  infrastructure  may  be  described  in  the  Flan  and  Plan  Documents,  thai  will 
be  provided  in  connection  with  subsequent  or  concurrent  City  permits,  subdivision  or  parcel  maps  and 
improvement  plans.  An  improvement  agreement  shall  not  be  required  m  connection  with  a  Transfer 
Map. 


(c)  The  Final  or  Parcel  Map  for  a  Transfer  Map  shall  contain  notes,  restrictions,  references 
or  conditions  as  approved  by  the  City,  which  may,  amonn  other  things,  prohibit  development  on  the 
parcels  absent  compliance  with  the  Flan  and  Flan  Documents,  and  all  other  applicable  City 
regulations. 

(d)  No  Transfer  Map  may  be  approved  without  Agency  approval 

(e)  Approval  of  a  Transfer  Map  shall  not  be  deemed  to  permit  any  development  of.  or 
construction  on,  a  parcel. 

(f)  The  Director  may  waive  certain  submittal  requirements  for  Tentative  Maps  for  a 
Transfer  Map  application  in  accordance  with  Section  1622(c)  hereof 

SEC.  1612.2  LOT  LINE  .ADJUSTMENTS. 

"Lot  line  adjustment"  shall  hove  the  meaning  as  described  in  Government  Code  Section  66412. 
Applications  for  lot  line  adjustments  shall  be  considered  by  the  Director  consistent  with  the  provisions 
o  f  Government  Code  Section  66412. 
SEC.  1613.   NOTICE  AND  HEARING. 

(a)       The  Director  shall  sive  notice  in  the  following  manner  for  each  application  for  a 
Tentative  Mop  or  for  a  Parcel  Map  for  which  a  Tentative  Map  is  not  required  and  an  application  for  an 
exception,  waiver,  or  de  ferral  filed  pursuant  to  Section  1612  if  the  Director  elects  to  hold  a  hearing 
under  Section  1612(f). 
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{1 )      Notice  of  the  Director's  receipt  of  an  application  shall  he  published  in  at  least  one 
newspaper  of  general  circulation  within  the  City  and  County  of  San  Francisco. 

(2)  Notice  of  the  Director's  receipt  of  the  application  shall  he  mailed  or  delivered  to  each 
local  agency  expected  to  provide  or  approve  water,  sew'age,  streets,  roads,  schools,  or  other  essential 
facilities  or  services  to  the  project,  whose  ahilitv  to  provide  those  facilities  and  services  may  he 
significantly  affected. 

(3)  Notice  of  the  Director's  receipt  of  the  application  shall  he  mailed  or  delivered  to  any 
person  who  has  fded  a  written  request  for  notice  with  the  Director's  office. 

(b)  If  the  Director  is  required  or  elects  to  hold  a  public  hearing  with  respect  to  an 
application,  he  or  she  shall  g/ve  notice  not  less  than  10  days  prior  to  the  hearing  date  as  provided  in 
Subsection  (a)  of  this  Section,  including  providing  notice  to  any  person  that  recpiested  a  hearing.  No 
public  hearing  shall  he  held  until  after  government  agencies  and  City  agencies  comments  are  received 
or  the  time  period  for  receiving  such  comments  has  run,  whichever  occurs  first,  and  the  Director  has 
provided  a  written  report  in  accordance  with  Section  J  629. 

(c)  All  applications  for  a  Tentative  Map,  or  for  a  Parcel  Map  for  which  a  Tentative  Map  is 
not  required,  shall  include,  in  addition  to  all  other  information  required: 

(1 )  A  list  of  the  names,  assessor's  lot  and  block  numbers  and  mailing  addresses  of  all  those 
shown  in  the  last  equalized  assessment  roll  as  owning  property  within  300  feet  of  the  property  proposed 
to  he  subdivided. 

(2)  A  300-foot  radius  map  delineating:  all  the  properties  described  in  Subsection  (c)(]). 

(3)  One  set  of  stamped  envelopes  preaddressed  to  each  of  the  listed  property  owners, 
suitable  for  mailing  notice  of  any  hearing  or  appeal  thereon.  Blank  Department  of  Public  iVorks 
envelopes  will  be  furnished  to  a  proposed  Subdivider  on  request.  Unused  envelopes  will  be  returned  to 
the  proposed  Subdivider  on  request. 


Mayor  Newsom,  Supen/isor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  18 
12/3/2004 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(d)  Any  Department  hearing  required  or  permilled  hv  this  Code  nuiy.  at  the  discretion  ofihe 
Director,  he  held  jointly  \vith  the  Department  of  Flannina.  The  provisions  of  this  Section  shall  he 
superseded  by  those  of  any  amendment  to  California  Government  Code  Sections  65090  or  65091.  or  by 
any  provision  of  the  SMA,  should  the  amended  provisions  recpiire  additional  notice. 

(e)  Applications  for  Tentative  and  Parcel  Maps  shall  he  processed  in  compliance  with  the 
Plan,  Plan  Document,  and  California  Govenunent  Code  Sections  65920  to  65963.1  and  any  applicahle 
Government  Code  Section  amendments. 

SEC.  1614.  APPEALS 

(a)  The  proposed  Subdivider,  or  any  person,  may  appeal  to  the  Board  from  a  final  decision 
of  the  Director  approving,  conditionally  approving,  or  disapproving  a  Tentative  Map,  or  a  Parcel  Map 
for  which  a  Tentative  Map  is  not  required.  Any  such  appeal  must  he  filed  in  writ  ins  with  the  Clerk  of 
the  Board  within  10  days  of  the  date  of  the  decision  appealed,  and  must  he  accompanied  hy  the  fee 
specified  in  this  Code. 

(b)  The  Director  shall  mail  or  deliver  to  the  proposed  Suhdivider.  and  any  person  who  owns 
property  within  300  feet  of  a  proposed  subdivision,  notice  of  (I)  his  or  her  decision,  and  the  findings  in 
support  of  such  decision,  on  any  Tentative  Map,  or  Parcel  .Map  for  which  a  Tentative  Map  is  not 
required,  and  of  any  conditions  which  may  have  been  incorporated  in  a  conditional  approval;  (2)  the 
right  to  appeal  the  Director's  decision:  and  (3)  the  availability  for  examination  of  the  Director's  report. 

(c)  With  respect  to  appeals  under  this  Section,  the  Board  shall  schedule  a  hearing  on  the 
appeal  to  be  held  within  30  days  after  the  appeal  has  been  filed,  and  shall  zive  notice  as  provided  in 
Sections  1613(a)(1)  and  161 3(a)(2),  and  to  the  persons  entitled  to  notice  of  the  Director's  decision 


under  Section  1614(b). 


SEC.  1615.  F^^^fRESERVEDI 
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(a)  Fogs,  payable  to  the  Department  of  Public  Works,  shall  bo  charged  for  chocking 

and  processing  all  maps,  plans  and  reports,  including  all  condominium  maps  and  Parcel 
Maps,  filod  under  this  Codo.  Said  fees  shall  consist  of  an  initial  payment  in  occordanco  with 
tho  estimated  actual  cost  of  checking  the  maps,  plans  and  reports,  togothor  with 
investigations-ffleldental  thereto,  and  shall  be  paid  before  or  at  the  time  of  filing  a  Tentative 
Map  or  a  Parcel  Map.  Whore  initial  payment  is  insufficient  to  componsate  the  actual  cost 
incurred,  an  additional  sum  shall  be  charged  to  equal  such  actual  cost.  Fees  for  Parcel  Maps, 
excepting  condominium  maps,  which  do  not  require  the  filing  of  a  Tentative  Map.  and  which 
do  not  involve  street  dedications  or  improvements,  and  for  parcel  map  waivers  shall  be 
charged  for  checking  and  for  processing  in  accordance  with  the  City's  Subdivision  Code  of 
general  applicability.  All  such  foes  for  Parcel  Maps  shall  be  paid  at  time  of  filing.  Foes  based 
on  the  actual  cost  of  processing  shall  be  charged  to  (1 )  tho  person  requesting  a  certificate  of 
compliance  for  processing  and  making  a  determination  on  the  request,  (2)  the  owner  of  tho 
property  who  files  a  petition  for  initiating  reversion  to  acreage  proceedings  for  processing  tho 
petition  and  (3)  the  Subdivider  for  chocking,  processing  and  recording  an  amended  map  or 
certificate  of  mfFectiWr 

{b)  A  fee  of  $250  shall  be  charged  to  the  appellant  to  defray  costs  of  an  appeal 

under  Section  161^  of  this  Code. 

(c)  Payment  of  fees  charged  under  this  Code  does  not  waive  the  feo  roquiroments 
of  other  ordinances  and  rules  and  regulations  pursuant  thereto. 
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ARTICLE  4:  TENTATIVE  MAPS 


Sec.  1620. 


Pre-Filing  Confer  en  ce. 


Sec.  1621. 


Application  Packet. 


Sec.  1622. 


Tentative  Map  and  Accompanvins  Documents. 


Sec.  1624.  Filinz- 

Sec.  1625.       Referral  to  Other  Agencies. 

Sec.  1626.       Time  Limit  for  Agency  Review. 

Sec.  1627.       Agency  Reports. 

Sec.  1628.       Subdivision  Conference. 

Sec.  1629.       Director's  Consolidated  Report. 

Sec.  1630.  Conditions. 

Sec.  1631.       Action:  Advisory^  Agency's  Decision. 

Sec.  J 632.       General  Plan  and  Redevelopment  Plan  Consistency  Determination. 

Sec.  1633.       Vesting  Tentative  Maps. 

Sec.  1633.1.     Vesting  Tentative  Map. 

Sec.  1633.2.     Vesting  Tentative  Map  Requirements. 

Sec.  1633.3.    Rights  Conveyed. 

Sec.  1633.4.     Vesting  Tentative  Maps    Inconsistency  with  Ordinances  and  Other  Standards. 
Sec.  1634.       Agency  Review  and  Approval  of  Subdivision  Maps. 
SEC.  1620.   PRE-FILING  CONFERENCE 

Prior  to  filing  a  Tentative  Map,  the  Subdivider  may  elect  to  submit  to  the  Director  preliminary- 
maps,  plans  and  other  data  concerning  a  proposed  subdivision.  Within  14  days  after  the  receipt  of  said 
material  the  Director  will  hold  a  conference  with  the  Subdivider,  Planning  Department  and  any  other 
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interested  asencies,  including  the  San  Francisco  Redevelopment  Agency,  to  discuss  the  proposed 
subdivision.  This  procedure  is  optional  and  does  not  waive  the  requirements  for  fdin^  a  Tentative  Map. 
SEC.  1621.  APPLICA  TION  PA CKET. 

The  initial  action  in  connection  with  the  makins  of  any  subdivision  for  which  a  Tentative  Map  is 
required  shall  he  the  preparation  of  the  application  packet.  Section  1622,  and  with  respect  to  Vesting 
Tentative  Maps  Sections  1633. 1  and  1633.2,  of  this  Code  and  the  Regulations  adopted  thereunder 
cover  the  preparation  of  the  component  parts  of  said  application  packet. 
SEC.  1622.    TENTA  TIVE  MAP  AND  ACCOMPANYING  DOCUMENTS 

(a)  The  Tentative  Map  shall  be  prepared  by  a  quali  fied  and  duly  licensed  professional  land 
surx'evor  or  civil  engineer. 

(b)  The  Tentative  Map  shall  contain  the  following  data,  as  appropriate,  in  sufficient  detail 
to  enable  the  Director  and  other  agencies  to  evaluate  the  proposed  subdivision: 

(1 )  Title,  as  required  by  the  Subdivision  Regulations; 

(2)  Explanatory  notes,  as  required  by  this  Code  and  the  Subdivision  Regulations:  and 

(3)  Toposraphic  map  of  the  proposed  subdivision  and  adjacent  lands  showing  the  existing 
conditions  and  the  proposed  changes,  as  required  by  the  Subdivision  Regulations. 

(c)  The  Tentative  Map  shall  conform  to  the  Subdivision  Regulations  resardins  format  and 
contents.  The  Director,  for  Transfer  Maps  and  where  otherwise  appropriate  in  accordance  with  the 
Subdivision  Regulations,  may  waive  or  defer  Tentative  Map  requirements  or  may  authorize  deletion  or 
reduction  of  anv  Tentative  Map  requirements  not  required  by  the  SMA  on  the  determination  that  the 
Tentative  Map  contains  sufficient  information  to  be  evaluated  adequately  and  preparins  it  in  the 
prescribed  form  would  impose  a  hardship  upon  the  Suhdivider.  Where  requirements  are  waived  or 

de  ferred,  appropriate  conditions  may  he  included  on  the  Tentative  Map  for  providing:  such  waived  or 
deferred  requirements. 
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(d)  The  Tentative  Map  shall  he  accompanit-d  hy  the  following  documents,  as  provided  in  the 
Subdivision  Regulations: 

(1)       Statement.  A  written  statement  shall  contain  the  followinsi  information: 

(1)  Existing  use  or  uses  of  the  property,  including  whether  or  not  there  are  existing 
tenancies  and  the  conditions  and  terms  thereof: 

(ii)  Description  of  the  proposed  subdivision,  uicludim^.  if  known,  the  number  of  lots  or  units, 
their  sizes  and  intended  uses,  nature  of  the  development,  and  the  total  area  of  the  development 
represented  by  each  use; 

(iii)  Any  improvements  proposed  to  be  constructed  or  installed  including  the  source  of  water 
supply  and  the  sewage  disposal  proposed,  and  the  tentative  schedule  for  the  start  and  completion 
thereof: 

(iv)  Whether  the  Suhdivider  intends  to  file  a  Final  Map  or  a  Parcel  Map: 

(v)  Description  of  exceptions  or  waivers  that  are  requested:  and 

(vi)  If  the  Subdivider  plans  to  /lie  multiple  Final  Maps  on  ponions  of  the  area  covered  by  the 
Tentative  Map,  the  Suhdivider  shall  submit  a  written  notice  to  this  effect. 

(2)  Environmental  Evaluation  Data.  Data  shall  he  supplied  on  the  appropriate  Planning 
Department  forms  for  an  environmental  evaluation  or  in  appropriate  format  when  neccssan  to  satisfy' 
requirements  for  environmental  review  under  the  California  Environmental  Qiudiiy  Act. 

SEC.  1624.  FILING. 

(a)  The  application  packet,  together  with  the  initial  fee  payment,  shall  he  filed  with  the 
Director. 

(b)  The  date  offilins  shall  he  the  date  when  a  complete  application  packet  has  been 
accepted  by  the  Director. 
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(c)       The  Director  shall  determine  whether  an  application  packet  is  complete  and  notify  the 
Suhdivider  within  30  days  of  the  date  of  the  submittal  of  the  application  packet.  If  the  Director 
determines  that  the  application  packet  is  not  complete,  the  notice  to  the  Suhdivider  shall  list  all  of  the 
information  necessary  to  comprise  a  complete  application. 


SEC.  1625.   REFERRAL  TO  OTHER  AGENCIES. 

Within  three  working  days  after  a  complete  application  packet  has  been  filed  with  the  Director, 
the  Director  shall  forward  copies  to  the  Asency,  the  Plannins  Department,  the  Bureau  of  Engineering, 
the  Department  of  Building  Inspection,  the  City  Attorney  and  other  appropriate  government  agencies 


and  City  agencies  for  their  reyiew. 


SEC.  1626.    TIME  LIMIT  FOR  A  GENCY  RE  VIEW. 

(a)  The  time  limit  for  government  agency  and  City  agencies  review  shall  be  30  days  from 
the  date  the  Director  determines  that  an  application  packet  is  complete. 


(b)  The  time  limit  for  soyernment  agency  and  City  agencies  review  may  he  extended  by 
mutual  consent  of  the  Suhdivider  and  the  Director. 


SEC.  1627.   AGENCY  REPORTS 

Each  reviewing  agency  shall  report,  in  writing,  to  the  Director  its  findings  on  and 
recommendation  for  approval,  conditional  approval  or  denial  of  an  application  packet  subject  to  and  in 


accordance  with  the  Plan  and  Plan  Documents.  The  Suhdivider  may  request  from  the  Director,  and 


shall  he  provided  with,  any  or  all  copies  of  such  findings  and  recommendations.  Tlte  Planning 


Department's  report  shall  include  a  findins  on  consistency  with  the  General  Plan.  The  Agency's  report 


shall  include  a  finding  of  consistency  with  the  Plan  and  Plan  Documents. 


SEC.  1628.   SUBDIVISION  CONFERENCE. 

No  later  than  five  days  after  expiration  of  the  review  time  limits  set  forth  in  Section  1626,  the 
Director  at  his  or  her  discretion  may  hold  a  subdivision  conference  to  discuss  the  map  application. 
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unless  the  Suhdivider  has  requested  a  conference  or  has  riled  a  notice  of  intent  to  file  muliiple  Final 
Maps,  in  which  case  the  conference  is  mandatory.  Written  notice  of  such  conference  shall  he  sent  la  the 
Suhdivider.  and  to  all  agencies  that  will  he  suhmittins  or  have  already  submitted  a  report  on  the 

application  packet. 

SEC.  1629.   DIRECTOR'S  CONSOLIDA  TED  REPORT. 

(a)  Whenever  a  subdivision  conference  is  held,  the  Director  shall  prepare  a  wnitcn  report 
on  the  findings  or  recommendations  discussed  in  the  conference,  attaching  thereto  copies  of  the  reports 
from,  or  comments  made  at  the  subdivision  conference  by.  other  agencies.  A  copy  of  said  report  shall 
be  sent  to  each  participant  in  the  subdivi.sion  conference.  Said  report  shall  be  prepared  by  the  Director 
within  five  working  davs  after  the  subdivision  conference  but  in  no  evcni  less  than  five  days  prior  to  any 
public  hearing  on  the  subject  map. 

(b)  Whenever  a  public  hearing  is  required  or  the  Director  elects  to  hold  a  public  hearing, 
the  Director  shall  provide  to  the  Suhdivider  the  Director's  report  or  recommended  findings  and  the 
findings  and  recommendations  received  from  the  reviewing  agencies.  Said  information  or  report  shall 
be  submitted  within  five  working  days  after  expiration  of  the  review  time  limits.  Said  information  or 
report  shall  be  made  gyailable  to  the  public  prior  to  the  public  hearini^.  In  [he  event  a  subdivision 
conference  is  required,  a  public  hearing  shall  be  held  after  such  conference,  no  earlier  than  five  days 
following  preparation  of  the  Director's  report  thereon,  and  within  the  time  periods  set  forth  in  the  SMA. 
SEC.  1630.  CONDITIONS 

(a)       Conditions  on  approval  of  a  Tentative  Map,  Vesting  Tcniativc  Map,  or  Parcel  Map,  or 
improvement  plans  or  agreement  may  relate  wholly  or  in  part  to  any  improvements  or  structures 
required  pursuant  to  the  Plan  or  Plan  documents  or  which  may  be  constructed  within,  or  associated 
with,  the  subdivision,  as  well  as  to  the  subdivision  itself 
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(b)  Subject  to  Section  1612.1,  conditions  may  he  required  to  he  fulfilled  before  or  after  such 
filins  of  the  related  Final  or  Parcel  Map.  Where  such  conditions  are  to  be  fulfilled  after  filing  of  the 
related  Final  Map,  the  Suhdivider  shall,  where  appropriate,  enter  into  an  improvement  agreement  and 
furnish  security  for  compliance  with  those  conditions  including,  but  not  limited  to,  security  satisfying 
the  requirements  of  California  Government  Code  Section  66499,  pursuant  to  the  provisions  of  Article  6 
and  Article  8  of  this  Division. 

(c)  No  conditions  shall  be  imposed  on  a  Tentative  Map,  Vesting  Tentative  Map  or  Parcel 
Map  or  improvement  plans  or  improvement  agreetnent  that  are  not  consistent  with,  exceed  the 
limitations  set  forth  in,  or  otherwise  conflict  with  the  Plan  or  Plan  Documents. 

(d)  The  provisions  of  this  Code  providing  for  Vesting  Tentative  Maps  do  not  enlarge, 
diminish,  or  alter  the  types  of  conditions  which  may  he  imposed  on  a  development,  nor  in  any  way 
diminish  or  alter  the  City's  power  to  protect  against  a  condition  dangerous  to  the  public  health  or 
safety. 

SEC.  1631.   A CTION:  AD  VISOR  Y  A GENC Y'S  DECISION. 

(a)  Within  50  days  after  the  fding  of  a  complete  application  for  the  Tentative  Map,  unless 
the  time  has  been  extended  by  mutual  consent  of  the  Suhdivider  and  the  Director,  the  Director  shall 
take  action  on  the  map  application  by  approving,  conditionally  approving  or  disapproving  the 
Tentative  Map.  If  the  map  is  disapproved,  the  Director  shall  also  state  the  reasons  for  disapproval. 

(b)  Copies  of  the  Director's  decision  shall  be  sent  to  all  agencies  that  submitted  reports  to 
the  Board  and  to  the  public  as  set  forth  in  Section  1614. 

(c)  The  City  shall  comply  with  all  time  limitations  and  requirements  for  processing 
subdivision  maps  in  the  SMA,  includins.  without  limitation,  those  in  Government  Code 
Section  66452.4. 
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SEC.  1632.    GENERAL  PLAN  AND  REDEVELOPMENT  PLAN  CONSISTENCY  DETERMINATION. 

(a)  Whenever  a  property  is  to  he  subdivided,  the  Depariment  of  Planning  shall  report  on  the 
question  of  consistency  of  the  subdivision  with  the  General  Plan  and  the  Redevelopment  A^enc\>  shall 
report  on  consistency  with  the  Plan. 

(b)  The  Director  shall  approve,  conditional  approve,  or  disapprove  the  proposed 
subdivision,  consistent  with  the  SMA.  subject  to  any  decision  on  appeal  by  the  Board  of  Supervisors. 

(c)  When  the  Department  of  Planning  or  the  .Agency  finds,  subiect  to  any  decision  on  appeal 
by  the  Board  of  Supe>-visors.  or  when  the  Board  of  Supervisors  finds,  that  a  proposed  subdivision  w  ill 
he  consistent  with  the  Plan,  Plan  Documents  or  General  Plan  only  upon  compliance  with  certain 
conditions,  the  Director  shall  incorporate  said  conditions  in  his  or  her  conditional  approval  of  the 
proposed  subdivision. 

SEC.  1633.    VESTING  TENTA  LIVE  MAPS 
SEC.  1633.1  VESTING  TENTA  TIVE  MAP 

(a)  Whenever  a  provision  of  this  Code  requires  that  a  Tentative  Map  or  Parcel  Map  be 

fded,  the  Suhdivider  way  file  instead  a  Vesting  Tentative  Map  and  Final  Map. 

(b)  Except  as  otherwise  provided  in  Sections  1633.2  through  16.^3.4  of  this  Code,  a  Vesting 
Tentative  Map  shall  he  subject  to  the  same  procedures,  requirements  and  other  Code  provisions  as  any 
other  Tentative  Map. 

SEC.  1633.2  VESTING  TENTA  TIVE  MAP  REQUIREMENTS. 

(a)       In  addition  to  meeting  the  requirements  otherwise  applicable  to  Tentative  Maps,  any 
Suhdivider  applying  for  approval  of  a  Vesting  Tentative  Map  shall  also,  at  the  time  a  Vesting  Tentative 
Map  application  is  filed: 

(1 )  Have  printed  conspicuously  on  the  face  of  the  map  the  words  "Vesting  Tentative  Map." 

(2)  Provide  such  additional  information  as  required  in  Section  1333  2  of  this  Code 
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SEC.  1633.3  RIGHTS  CONVEYED. 

(a)  Approval  of  a  Vest  ins  Tentative  Map  shall  confer  a  vested  rizht  to  proceed  with 
development  as  set  fori  h  in  Chapter  4.5  of  the  SMA,  Section  66498.1  et  seq. 

(b)  The  right  referred  to  in  Subsection  (a)  shall  expire  if  a  Final  Map  is  not  approved  before 
expiration  of  the  related  Vesting  Tentative  Map  under  California  Government  Code  Section  66452. 6 
and  this  Code.  If  a  Final  Map  is  approved,  the  development  right  referred  to  in  Subsection  fa)  shall 
continue  during  the  following  period  of  time: 

(1 )  Two  years  from  recording  of  the  approved  Final  Map.  Where  several  Final  Maps  are 
recorded  on  various  phases  of  a  project  covered  by  a  single  Vesting  Tentative  Map,  this  initial  time 
period  shall  besin  for  each  when  the  Final  Map  for  that  phase  is  recorded.  Where  the  City  uses  more 
than  30  days  to  process  a  completed  application  for  a  zradins.  permit  or  for  design  or  architectural 
review,  or  such  other  period  of  time  as  provided  in  the  Plan  Documents,  this  initial  time  period  shall  be 
extended  by  the  processing  time,  counted  from  the  date  the  application  was  completed. 

(2)  An  additional  period  of  not  more  than  one  year,  if  the  proposed  Suhdivider  applies  for 
such  an  extension  at  any  time  before  the  expiration  of  the  period  provided  in  Subsection  (b)(1),  and  if 
the  Department  of  Public  Works  determines  that  such  extension  will  not  prejudice  the  interests  of  the 
public  or  other  private  parties.  If  the  Department  of  Public  Works  does  not  act  on  an  application  for 
extension  within  40  days  a  fter  receiving  it,  it  shall  be  deemed  disapproved.  The  proposed  Suhdivider 
may  appeal  by  filing  a  written  appeal  with  the  Clerk  of  the  Board  of  Supervisors  not  later  than  15  days 
after  the  disapproval.  Any  such  appeal  shall  be  heard  at  the  time  and  under  the  procedural  rules  then 
applicable  to  appeals  from  denial  of  Tentative  Maps. 

(3)  If  the  Suhdivider  submits  a  complete  buildins  or  site  permit  application  before  the 
expiration  of  the  applicable  period  stated  in  Subsection  (b)(1)  or  (b)(2),  the  period  during  which  that 
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application  is  heins  processed  and  the  period  of  (he  life  of  any  corresnondlna  hiiiidins  or  site  permit, 
or  any  extension  thereof 

(4)      If  a  Final  Map  is  recorded  based  upon  a  Vesting  Tentative  Map  and  the  development 
rii^hts  under  this  Section  expire,  the  Final  Map  remains  in  effect  without  those  rights 
SEC.  1633.4  VESTING  TENTATIVE  MAP     INCONSISTENCY  WITH  ORDINANCFS  AND  OTHER 
STANDARDS 

(a)  Subsections  1633. 1  ihroujih  1633.3  relate  only  to  conditions  and  requirements  imposed 
by  the  City  and  do  not  affect  the  obligation  of  a  Subdiyidcr  to  comply  with  the  conditions  and 
requirements  of  State  or  federal  laws,  regulations  or  policies. 

(b)  Notwithstanding  any  other  proyision  of  this  Code,  a  property  owner  or  his  or  her 
designee  may  seek  approvals  or  permits  for  development  which  depart  from  the  ordinances,  policies  or 
standards  applicable  under  Section  1633.3(a),  and  the  City  may  grant  such  approvals  or  issue  such 
permits  to  the  extent  consistent  with  the  Plan  and  Plan  Documents  and  permitted  by  otherwise 
applicable  City  regulations. 

SEC.  1634.   A  GENC  Y  REVIEW  A  ND  A  PPR  O  VA  L  OF  SVRDI  VISION  MA  PS 

(a)  Notwithstanding  any  provision  of  the  Subdivision  Code  to  the  contrarw  a  Tentative  Map 
shall  not  be  deemed  finally  approved  until  the  .4scncy  in  accordance  with  the  Plan  and  Plan 
Documents,  reviews  and  approves  the  Teniaiive  Map  to  ensure  that  it  is  consistent  with  the  Plan  and 
the  Plan  Documents,  including  the  Hunters  Point  Shipyard  Phase  1  Infrastructure  Development  Plan, 
the  scope  of  development  and  the  design  for  development.  The  Agency  shall  also  have  the  right  to 
review  any  amendment  to  the  Tentative  Map,  or  a  subsequent  Tentative  Map. 

(b)  The  applicant  shall  submit  copies  of  its  application  packet  for  a  Tentative  Map,  and  the 
application  packet  for  an  amendment  to  a  Tentative  Map  or  a  subsequent  Tentative  Map,  to  the  Agency 
when  it  submits  (he  application  packet  to  the  Director.  The  Agency,  in  accordance  with  the  Plan  and 
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Plan  Documenfs.  shall  approve,  disapprove  or  approve  with  condHions  the  Tentative  Map,  amendment 
to  the  Tentative  Map,  or  a  subsequent  Tentative  Map  within  30  days  following  the  date  the  Director 
determines  that  the  application  packet  is  complete,  unless  such  time  has  been  extended  pursimnt  to 
Section  1626  of  the  Subdivision  Code.  The  Agency  shall  deliver  the  determination  to  the  Director  of 
Public  Works  in  writins.  with  a  copy  to  the  applicant. 

(c)  Notwithstanding  any  provision  of  the  Subdivision  Code  to  the  contrary,  in  accordance 
with  the  Plan  and  Plan  Documents,  a  proposed  Final  Map  or  Parcel  Map  shall  not  he  deemed  finally 
approved  for  recordation  unless  and  until  the  Agency  reviews  and  approves  or  is  deemed  to  have 
approved  the  proposed  Final  Map  or  Parcel  Map.  The  Asency  shall  approve  the  proposed  Final  Map 
or  Parcel  Map  if:  (i)  development  of  the  area  covered  by  the  proposed  Final  Map  or  Parcel  Map  is 
consistent  with  the  Plan  and  Plan  Documents  or  project  approvals  issued  by  the  Agency,  if  any;  and 
(ii)  the  conditions  that  were  imposed  upon  approval  of  the  Tentative  Map  to  provide  in  frastructure 
improvements  consistent  with  the  Plan  and  Plan  Documents  have  been  satisfied,  or  the  performance  of 
such  conditions  is  otherwise  secured  by  an  improvement  agreement. 

(d)  The  applicant  shall  submit  copies  of  all  proposed  Final  Maps  or  Parcel  Maps  to  the 
Agency  at  the  same  time  such  proposed  Final  Maps  or  Parcel  Maps  are  filed  with  the  Director.  The 
Agency  shall,  in  accordance  with  the  Plan  and  Plan  Documents,  approve,  disapprove,  or  approve  with 
conditions  the  proposed  Final  Maps  or  Parcel  Maps  within  30  days  following  receipt  of  the  complete 
Final  Map  or  Parcel  Map  from  the  applicant,  by  delivering  a  determination  to  the  Director  of  Public 
Works,  with  a  copy  to  the  applicant. 
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ARTICLES:  SUBDIVISION  REQUIREMENTS 

Sec.  1635.       Public  Facililies. 

Sec.  1 635. 1.     Off-  Site  Improvements. 

Sec.  1636.  Utilities. 

Sec.  1637.  Beautification. 

Sec.  1638.       Parkland  Dedication. 

Sec.  1639.  Easements. 

Sec.  1640.  Monuments. 

SEC.  1635.    PUBLIC  FACILITIES 

(a)  General.  Public  facilities  listed  in  this  Section  shall  (where  provided)  meel  the  design 
and  construction  standards  in  the  Plan,  Plan  Documents  and  the  Hunters  Point  Shipyard  Suhdivision 
Regulations  consistent  therewith. 

(b)  Streets. 

(1 )  Dedicated  Public  Streets.  A  suhdivision  and  each  lot,  parcel,  and  unit  thereon  shall 
have  direct  access  to  a  public  ri^ht-of-way.  Title  to  a  new  or  widened  public  right-of-wav  shall  he 
conveyed  to  the  City  by  proper  deed  either  prior  to  approval  of  the  Final  Map  or  as  provided  in  an 
improvement  agreement  entered  into  pursuant  to  Section  1651. 

(2)  Private  Streets.  Easements  for  government  facilities  in  private  streets  shall  meet  the 
rciiuirements  of  Section  1639  of  this  Code 

(c)  Frontage  Improvements.  The  frontage  of  each  lot  shall  he  improved  to  the  geometric 
section  specified  by  the  Director  in  accordance  with  the  Plan,  Plan  Documents,  including  any 
streetscape  plan  approved  by  the  Agency  and  the  street  structural  section,  curbs,  sidewalks,  planting 
areas,  driveway  approaches  and  transitions  in  accordance  with  the  Subdivision  Regulations 
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(d)  Pedestrian  Ways.  Pedestrian  ways  shall  he  required  in  accordance  with  the  Plan  and 
Plan  Documents. 

(e)  Sanitary  and  Drainage  Facilities.  The  Suhdivider  shall  provide  sanitary  and  drainase 
facilities  consistent  with  the  Plan  and  Plan  Documents.  When  connected  to  City  facilities,  such 
facilities  will  serx'e  adequately  all  lots,  dedicated  areas  and  all  other  areas  comprising  the  suhdiyision. 

(f)  Fire  Protection.  The  Suhdivider  shall  provide  for  the  installation  of  fire  hydrants  and 
other  appurtenances  and  facilities  needed  for  adequate  fire  protection  consistent  with  the  Plan  and 
Plan  Documents. 

(g)  Street  Lishtins.  The  Suhdivider  shall  provide  street  lighting  facilities  alons  all  streets, 
alleys  and  pedestrian  ways  consistent  with  the  Plan  and  Plan  Documents. 

(h)  Fencing.  An  approved  fence  may  he  required  on  parcels  or  lots  within  the  subdivision 
adequate  to  prevent  unauthorized  access  hetween  the  subdivided  property  and  adjacent  properties. 

(i)  Other  Improvements.  Other  improvements  may  he  required  includinz,  hut  not  limited  to. 
grading,  dr\>  utilities,  open  space  parcel  improvements,  temporary  fencing,  signs,  street  lines  and 
markings,  street  trees  and  shrubs,  street  furniture,  landscaping,  monuments,  bicycle  facilities,  and 
smoke  detectors,  or  fees  in  lieu  of  any  of  the  foregoing,  shall  also  be  required  as  determined  by  the 
Director  in  accordance  with  this  Code,  hut  only  to  the  extent  consistent  with  the  Plan,  Plan  Documents, 
and  the  General  Plan. 

SEC.  1636.  UTILITIES. 

Tlie  Suhdivider  shall  provide  or  cause  to  be  provided  a  water  system,  connected  to  the  San 
Francisco  Public  Utilities  Commission's  water  distribution  system  as  well  as  all  other  required  public 
faculties  as  set  forth  in  the  Plan  and  Plan  documents.  The  Suhdivider  shall  also  provide  electric,  gas 
and  communication  services  connected  to  the  appropriate  public  utility's  distribution  system. 
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SEC.  1637.  BEAUTIFICATION. 

(a)  Ufu/er^roundins  of  UH lilies.  All  new  utility  lines  shall  he  wuler^rounded  as  specified  in 

Article  18  of  the  Public  Works  Code. 

(b)  Street  Trees  and  Landscaping.  Trees  planted  tdon^  a  public  street,  within  the  right-of- 
way.  and  all  landscaping  within  said  right-of-way  shall  conform  to  the  requirements  of  the  Plan.  Plan 
Documents  and  Article  16  of  the  Public  Works  Code  to  the  extent  consistent  therewdh.  In  the  case  of  all 
newly  constructed  subdivisions,  the  Suhdivider  shall  provide  street  trees  and  landscaping  conforming 
to  the  policies  of  the  General  Plan.  Plan  and  Plan  Documents.  Provisions  shall  he  made  for 
maintenance  of  said  trees. 

(c)  Open  Areas  on  Private  Property.  When  required  pursuant  to  ihc  Plan  and  Plan 
Documents,  the  Suhdivider  sfiall  provide  for  the  landscaping  of  open  areas  on  private  property  and 
provision  shall  he  made  for  the  maintenance  thereof  Such  open  areas  shall  he  restricted  to  such  use  in 
accordance  with  the  Plan  and  Plan  Documents. 

SEC.  1638.   PARKLAND  DEDICATION'. 

Park  and  open  space  improvements  and  dedications  shall  he  provided  as  required  by  the  Plan 
and  Plan  Documents,  and  in  conformance  with  the  standards  set  forth  therein  and  subject  to  the 
approval  of  the  Director. 
SEC.  1639.  EASEMENTS 

Easements  for  City  utilities  and  City  facilities,  such  as  sanitan  and  drainage  facilities,  fire 
protection  facilities  and  City-owned  street  lighting  facilities  shall  he  for  the  use  of  such  governmental 
facilities,  with  the  right  of  immediate  access  to  the  utilities  and  facilities  by  the  City 
SEC.  1640.  MONUMENTS 

(a)  The  location  and  installation  of  survey  monuments  shall  conform  to  the  standards  in  the 
Subdivision  Regulations.  When  such  monuments  are  "tied"  to  the  Citv  or  State  monuments,  for  which 
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coordinates  of  the  California  Coordinate  System  are  available,  the  corresponding  coordinates  for  such 
monuments  shall  he  determined  and  recorded. 

(b)       The  location  of  survey  monuments  shall  he  shown  on  the  Final  Map.  In  the  event  all 
survey  monuments  are  not  installed  prior  to  filins  of  the  Final  Map  or  Parcel  Map  a  monument  bond 
shall  he  fdcd  at  that  time. 
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ARTICLE  6:  IMPROVEMENT  REQUIREMENTS 

Sec.  1645.  General. 

Sec.  1646.       Improvement  Plans. 

Sec.  1647.  Construction. 

Sec.  1648.       Failure  to  Complete  Improvements  Within  Asreed  Time. 


Sec. 

1649.1. 

Revisions  to  Approved  Plans. 

Sec. 

1651. 

Improvement  Agreement. 

Sec. 

1651.1. 

Completion  of  Improvements. 

Sec. 

1651.2. 

Acceptance  of  Improvements. 

SEC.  1645.  GENERAL. 

(a)  The  Suhdivider  shall  provide  for  the  construction  and  installation  of  all  puhlic 
improvements  in  the  subdivision  in  accordance  with  the  Plan  and  Plan  Documents.  The  term  "public 
improvements"  shall  mean  all  improvements  required  pursuant  to  Article  5  of  this  Code,  the  Plan  and 
Plan  Documents,  and  any  additional  improvements  for  the  benefit  of  the  puhlic  required  as  a  condition 
of  approval  of  a  Tentative  Map,  consistent  with  the  Plan  and  Plan  Documents. 

(b)  Except  for  Transfer  Maps  that  are  governed  by  Sections  1612. 1  and  1651. 1(c).  the 
Suhdivider  shall  enter  into  an  improvement  agreement  pursuant  to  Section  1651  whenever  required 
public  improvements  have  not  been  completed  prior  to  the  filing  of  the  Final  Map. 

(c)  Notwithstanding  any  provision  of  this  Code  or  the  Puhlic  Works  Code  to  the  contran\  a 
Suhdivider  or  applicant  may  request  from  the  Director  a  street  improvement  permit  to  initiate  the 
construction  of  public  improvements  independent  of  or  as  part  of  the  approval  of  a  Transfer  .Map.  Final 
Map,  or  Parcel  Map.  Saul  permit  shall  comply  with  the  applicable  provisions  of  this  Code,  lucludm^. 
hut  not  limited  to.  Articles  5,  6,  and  S  in  regard  to  the  submittals,  design,  review,  approval. 
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clocumeniaiion,  construction,  security,  and  acceptance  for  said  public  improvements,  including 
associated  improvement  plans.  In  addition,  all  such  permits  shall  comply  with  the  provisions  of  Public 
Works  Code  Sections  2.3.  J  et  seq.,  if  such  provisions  are  applicable  to  the  work  contemplated  under  the 
permit.  Fees  for  said  permits  shall  he  according  to  the  Public  Works  Code  Sections  2.1  et  seq.  unless 
modi  fied  by  the  Plan  or  Plan  Documents. 
SEC.  1646.   IMPROVEMENT  PLANS 

(a)  Following  approval  of  the  Tentative  Map  and  prior  to  filing  of  the  Final  Map,  the 
Subdivider's  engineer  shall  submit  grading  and  construction  plans  for  any  required  public 
improvements  to  the  Director  for  approval. 

(b)  Improvement  plans  including  gradins  plans  and  an  erosion  control  plan,  as  appropriate, 
shall  be  prepared  under  the  direction  of  a  qualified  and  duly  licensed  professional  civil  engineer 
registered  in  the  State  o  f  California. 

(c)  Improvement  plans  shall  conform  to  the  Subdivision  Regulations  regarding  format,  size 
and  contents. 

(d)  Any  specifications  supplementing  the  Standard  Specifications  shall  be  considered  a  part 
of  the  improvement  plans. 

(e)  The  improvement  plans  shall  reflect  the  public  improvement  required  under  the  Hunters 
Point  Phase  1  Infrastructure  Development  Plan  ("Phase  I  Infrastructure  Plan"),  as  set  forth  in  the 
Plan  and  Plan  Documents  for  Phase  1.  The  Phase  I  Infrastructure  Plan  may  be  amended  or  modified 
only  by  a  written  instrument  executed  hv  City  and  Agency,  with  the  written  consent  of  the  Developer 
Representative,  as  defined  in  Hunters  Point  Shipyard  Interagency  Cooperation  Agreement  for  Phase  1. 
The  Developer  Representative's  consent  shall  not  be  unreasonably  withheld,  conditioned  or  delayed. 

 (1)       The  Mayor  or  his  or  her  designee  and  the  Director  (or  any  successor  City  officer 

as  designated  by  law)  shall  have  the  authority  to  consent  to  any  non-material  amendments  or  other 
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nodifications  to  the  Phase  I  Infrastructure  Finn,  after  consultaiion  wilh  (he  directors  of  any  affected 
Z'ity  Agencies.  For  purposes  hereof  "non-material  changes"  shall  mean  any  chame  which  Joes  not 
naterially  increase  the  costs  or  liabilities  of  the  City,  or  does  not  materially  decrease  the  lime  penoiis 
equired  for  review  or  approval  by  any  City  agency  of  permits,  approvals.  aQreements  and  entitlements 

n  connection  with  the  implementation  of  the  Flan  and  Plan  Documents. 

 (2)       Material  amendments  to  the  Phase  I  Infrastructure  Flan  that  would  materially 

liter  the  obligations  of  the  City  asencies  or  principal  benefits  as  provided  in  this  Section  shall  require 
he  approval  of  the  Board  of  Supervisors,  by  resolution. 

(f)        The  Director  shall  act  upon  and  review  improvement  plans  w  ithin  the  time  periods 
■pecified  in  Section  66456.2  of  the  SMA;  provided,  however,  that  no  improvement  plans  submission 
hall  be  deemed  complete  for  filing  until  the  subdivulcr  has  obtained  approval  of  the  improvement 
}lans  pursuant  to  Article  31  of  the  Health  Code.  The  Director  shall  send  a  copy  of  the  improvement 
dans  to  the  Agency  for  its  review.  The  Director's  review  of  the  improvement  plans  shall  conform  with 
he  Plan  and  Plan  Documents.  This  time  limit  may  be  extended  by  mutual  asreement. 
SEC.  1647.  CONSTRUCTION. 

(a)      No  construction  of  public  improvements  shall  commence  until  improvement  plans  have 
yeen  approved  by  the  Director  and  appropriate  City  permits  have  been  issued.  Prior  to  issuance  of  any 
nch  permits,  the  City  shall  obtain  easements  from  the  Suhdivider  or  third  parties  to  allow  for  the  City 
o  complete  construction  of  public  improvements  on  private  property  should  the  Suhdivider  fail  to  do  so 
iml  to  allow  for  public  use,  if  necessan:  prior  to  City  acceptance  of  such  public  improvements.  Also, 
trior  issuance  of  any  such  permits,  (he  City  shall  obtain  an  irrevocable  offer  of  dedication  of  private 
'property  in  fee  title  from  the  Subdivider  or  third  parties  where  said  property  is  designated  for  use  as 
liture public  right-of-way  in  the  Plan  and  Flan  Documents.  The  City,  at  is  option,  shall  obtain  an 
rrevocable  offer  of  dedication  of  private  property  in  fee  title  from  Subdivider  or  third  parties  where 
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public  improvemcnis  will  he  conslnicied  on  said  property.  lu  addition.  City  also  shall  obtain  from 
SuhdiYider  an  irrevocable  offer  of  dedication  of  any  public  improvements  constructed  pursuant  to  the 
Plan,  Plan  Documents,  and  this  Code. 

(b)  Construction  of  public  improvements  that  are  to  he  accepted  by  the  City  as  public 
improvements  or  for  public  maintenance  and  liability  purposes  shall  be  subject  to  inspection  by  the 
Director.  The  Subdivider  is  responsible  for  paving;  the  applicable  ensineerins  inspection  fee  as 
speci  fied  in  the  Public  Works  Code. 

(c)  Any  work  done  bv  the  Subdivider  prior  to  issuance  of  appropriate  City  permits  or 
approval  of  improvement  plans,  i?icludins  chans:es  thereto,  or  without  the  inspection  and  testing 
required  by  the  Director  is  subject  to  rejection.  Such  work  shall  he  deemed  to  have  been  done  at  the 
risk  and  peril  o  f  the  Subdivider. 

(d)  The  design  and  layout  of  all  required  improvements,  both  on-site  and  off-site,  private 
and  public,  shall  conform  to  the  Plan,  Plan  Documents,  the  applicable  provisions  of  City  regulations 
and  Tentative  Map  conditions  consistent  therewith. 

(e)  Installation  of  Underground  Facilities.  All  undersround  facilities  iticludins  sanitary  and 
drainage  facilities  and  e.xceptins  survey  monuments  installed  in  streets,  alleys  or  pedestrian  ways  shall 
be  constructed,  by  the  Subdivider  and  inspected  and  approved  by  the  Director,  prior  to  the  surfacing  of 
such  street,  alley  or  pedestrian  way.  Serx'ice  connections  for  all  underground  utilities  and  sewers  shall 
be  laid  to  such  length  as  will  in  the  Director's  opinion  obviate  disturbing  the  street,  alley,  or  pedestrian 
way  improvetnents  when  service  connections  are  completed  to  properties  in  the  subdivision. 

SEC.  1648.   FAILURE  TO  COMPLETE  IMPROVEMENTS  WITHIN  AGREED  TIME. 

The  improvement  agreement  shall  include  provisions  consistent  with  the  Plan  and  Plan 
Documents  and  this  Code  regarding  extensions  of  time  and  remedies  when  improvements  are  not 
completed  within  the  agreed  time. 
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SEC.  1649.     INSPECTION  AND  TESTING  FEES  FRESERVEDI. 


^f— fR cpcctinQ  tho  constn 


(b) 


tt^^e-mater»al&-tn€Ofporated-  In  the  tmpfovemonts  under 


Section  16^1 7(b)  of  this  Codo  shall  bo  paid  by-the  S<ib4ivKlefT 
SEC.  1649.1  REVISION  TO  APPROVED  FLANS 

(a)       Requests  hv  the  Subdivider  for  revisions  to  (he  approved  improvemeni  plans  shall  he 
submitted  in  writing  to  (he  Director  and  shdll  he  accompanied  hv  drawings  showins  the  proposed 
revision.  If  the  revision  is  acceptable  to  the  Director  and  the  Agency  and  consistent  with  the  Plan.  Plan 
Documents  and  Tentative  Map,  the  Director  shall  initial  the  revised  plans.  Construction  of  any 
proposed  revision  shall  not  commence  until  revised  plans  have  been  received  and  approved  by  the 


SEC.  1651,    IMPRO  VEMENT  A  GREEMENT. 

(a)       General.  This  Section  shall  only  apply  to  public  improvements  that  have  not  been 
completed  or  conditions  (ha(  have  no(  been  fulfilled  prior  to  fding  a  Parcel  or  Final  .Map  An 
agreement  (the  "improvement  as.f cement")  shall  be  approved  by  the  Director,  approved  as  to  form  hv 
the  City  Attorney,  and  executed  by  the  Director  on  behalf  of  the  City.  The  improvement  a^rcemenl  shall 
be  consistent  with  the  Plan  and  Plan  Documents  and  shall  provide  for: 

(1)  Construction  of  all  public  improvemen(s  required  pursuani  to  the  Plan,  Plan 
Documents,  this  Code,  and  conditions  imposed  on  (he  Tentative  Map  or  Parcel  Map  consistent 
(herewith,  including  any  required  off-site  improvements,  within  the  time  specipecl  by  Section  1651  I: 

(2)  Satisfaction  of  conditions  precedent  to  the  transfer  of  title  to  the  City  of  all  land  and 
improvements  required  to  be  dedicated  to  or  acquired  by  the  Cit\\  if  the  Cit\'  elects  to  defer  transfer  of 
tide  undl  after  (he  public  improvemenis  have  been  comple(ed  consis(en(  wi(h  (he  Plan  and  Plan 


Direcior. 
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Documents,  incdu/ins  any  approved  title  exceptions  as  defined  therein,  which  are  or  shall  he  specified 
herein; 

(3)  Payment  of  inspection  fees  in  accordance  with  applicable  City  regulations,  consistent 
with  the  Plan  and  Plan  Documents: 

(4)  Improvement  security  as  required  by  Section  1670; 

(5)  Maintenance  and  repair  of  any  defects  or  failures  of  the  required  public  improvements, 
and  to  the  extent  feasible  removins  their  causes,  prior  to  acceptance  of  the  public  improvements  by  the 
City  or  Agency; 

(6)  Release  and  indemnification  of  the  City  from  all  liability  incurred  in  connection  with  the 
construction  of public  improvements  and  payment  of  all  reasonable  attorneys'  fees  that  the  City  may 
incur  because  of  any  le^al  action  or  other  proceeding  arising  from  the  construction,  except  release  and 
indemnification  disallowed  under  the  SMA  or  any  other  State  or  federal  law  pursuant  to  the  procedures 
provided  in  the  SMA; 

(7)  Payment  by  Suhdivider  of  all  costs  and  reasonable  expenses  and  fees,  includins 
attorneys'  fees,  incurred  in  enforcing  the  obligations  of  the  improvement  asreement; 

(8)  Any  other  deposits,  reimbursements,  fees  or  conditions  as  required  by  City  resulations 
consistent  with  Plan  and  Plan  Documents,  and  as  may  be  required  by  the  Director; 

(9)  Any  other  provisions  required  by  the  City  as  reasonably  necessary  to  effectuate  the 
purposes  and  provisions  of  the  SMA  and  this  Code  in  accordance  with  the  Plan  and  Plan  Documents. 

(b)      Any  improvement  agreement,  contract  or  act  required  or  authorized  by  the  SMA  or  this 
Chapter  for  which  security  is  required,  shall  be  secured  in  accordance  with  Section  66499  et  seq.  of  the 
SMA  and  Article  8  of  this  Division. 
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SEC.  1651.1  COMPLETION  OF  IMPROVEMENTS. 

(a)  With  the  exception  of  Transfer  Maps,  which  are  governed  hv  Sections  1612.1  and 
1651.1(c)  hereof  the  public  improvements  for  subdivisions  of  five  or  more  parcels  which  are  not 
otherwise  required  to  be  completed  prior  to  recordation  of  a  Final  Map,  shall  he  completed  hv  the 
Subdivider  within  the  time  specified  in  an  improvement  aa^reement  which  is  consistent  with  the  Plan 
and  Plan  Documents. 

(b)  With  the  exception  ofTran.sfer  Maps,  which  are  .governed  by  Sections  1612.1  and 
1651.1(c)  hereof  the  completion  of  public  improvements  for  subdivisions  of  four  or  fewer  parcels 
which  are  not  otherwise  required  to  be  completed  prior  to  recordation  of  a  Parcel  Map  or  Final  Map 
may  be  deferred  until  a  permit  or  other  ^rant  of  approval  for  the  development  of  any  parcel  within  the 
subdivision  is  applied  for,  unless  the  completion  of  the  public  improvements  is  found  to  be  necessary 
for  public  health  or  safety  or  for  the  orderly  development  of  the  surrounding  area,  m  which  case  the 
improvement  agreement  shall  specify  a  time  for  completion.  If  any  required  public  improvements  are 
not  completed  at  the  time  of  recordation  of  a  Parcel  Map  or  Final  Map  for  four  or  fewer  parcels,  an 
improvement  agreement  is  required  pursuant  to  Section  1651 .  This  finding  shall  be  made  by  the 
Director,  after  consultation  with  appropriate  City  agencies.  The  specified  date  for  completion  of  the 
public  improvements,  when  required,  shall  be  stated  in  the  improvement  agreement.  Public 
improvements  shall  be  completed  in  accordance  with  the  improvement  agreement. 

(c)  No  public  improvements  shall  be  required  to  be  completed  in  connection  with  Transfer 
Maps.  For  all  other  subdivisions,  only  on-site  public  improvements  and  those  off-site  public 
improyements  necessarx'  to  provide  connections  to  the  on-site  improvements  and  those  public 
improvements  required  by  the  Plan  or  Plan  Documents  shall  be  required. 

(d)  Completion  dates  may  be  extended  by  the  Director  accordins  to  the  following 
procedures: 
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(1 )  The  Suhdivider  must  request  an  extension  in  writing,  statins  adequate  evidence  to  justih' 
the  extension,  hv  letter  to  the  Director.  The  request  shall  he  made  not  less  than  30  days  prior  to 
expiration  of  the  improvement  agreement.  The  Director  may  srant  such  extensions,  subject  to  the  terms 
o  f  the  improvement  agreement. 

(2)  The  Director  may  condition  approval  of  an  extension  agreement  upon  the  following: 

(i)  Revised  improvement  construction  estimates  to  reflect  current  improvement  costs  as 
approved  by  the  Director; 

(ii)  Increase  of  improvement  securities  in  accordance  with  revised  construction  estimates: 

(iii)  Inspection  fees  may  be  increased  to  reflect  current  construction  costs  but  shall  not  he 
subject  to  any  decrease  or  refund;  and 

(iv)  Conditions  that  the  Director  deems  necessafy  to  assure  the  timely  completion  of  public 
improvements. 

(3)  If  authorized  by  the  Director,  the  Subdivider  shall  enter  into  an  improvement  agreement 
extension  ("extension  agreement")  with  the  City.  The  extension  agreement  shall  be  approved  by  the 
Director  and  the  City  Attorney,  and  executed  by  the  Director,  the  Subdivider. 

(4)  The  costs  incurred  by  the  City  in  reviewing  and  processing  the  extension  agreement 
shall  be  paid  by  the  Subdivider  at  actual  cost. 

(e)  Should  the  Subdivider  fail  to  complete  the  public  improvements  -  within  the  specified 
time,  or  correct  all  deficiencies  within  the  time  specified  for  completion,  the  City  may,  hv  resolution  of 
the  Board  of  Supervisors  and  at  its  option,  cause  any  or  all  uncompleted  public  improvements  to  he 
completed  and  all  uncorrected  de  ficiencies  to  he  corrected,  and  the  Subdivider  and  parties  executing 
the  security  or  securities  shall  be  firmly  bound  for  the  payment  of  all  necessary  costs. 

(f)  As-Built  Plans.  Upon  completion  of  the  public  improvements,  the  Subdivider  shall 
submit  to  the  Director  a  reproducible  set  of  as-built  improvement  plans. 
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SEC.  1651.2  ACCEPTANCE  OF  IMPROVEMENTS. 

(a)  General.  With  respect  to  all  suhc/ivisions.  when  any  clenciencies  in  the  required  public 
improvements  have  been  corrected,  as-huilt  improvement  plans  submitted,  and  the  City  Engineer,  upon 
written  request  from  the  Subdivider,  issues  a  Notice  of  Completion,  the  completed  public  improvements 
shall  he  considered  by  the  Director  for  acceptance. 

(b)  Acceptance.  If  the  public  improvements  have  been  completed  to  the  satisfaction  of  the 
Director  and  are  ready  for  their  intended  use,  the  Director  shall  provide  the  Board  of  Superx'isors  with 
a  written  certificate  to  that  effect,  and  the  public  improvements  may  be  accepted  by  the  Board  of 
Supervisors,  by  ordinance,  subject  to  the  provisions  of  San  Francisco  Administrative  Code 

Section  1.52.  Acceptance  of  the  improvements  shall  imply  only  that  the  improvements  have  been 
completed  satisfactorily,  are  ready  for  their  intended  use,  and  that  public  improvements  have  been 
accepted  for  public  use. 
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ARTICLE?:  FINAL  MAPS  AND  PARCEL  MAPS 
Sec.  J 655.       Time  Limit  for  Submit tai 

Sec.  1655.  J.     Final  Maps  Showing  Only  Portions  of  Tentative  Map. 
Sec.  J  656.       Final  Map. 

Sec.  J  65  7.       Certificates  and  Statements  on  Final  Map. 

Sec.  1659.       Parcel  Map. 

Sec.  1660.       Check  Prints. 

Sec.  166L       Map  Check. 

Sec.  1662.  Filing. 

Sec.  1663.       Submittal  to  Board. 

Sec.  1664.  Recordation. 

Sec.  1665.       Correction  and  Amendments  of  Map. 
SEC.  1655.    TIME  LIMIT  FOR  SUBMITTAL. 

Within  36  months  after  the  approval  of  the  Tentative  Map  application  or  preliminan'  Parcel 
Map  application,  unless  such  time  has  been  extended  upon  approval  of  the  Tentative  Map  or  pursuant 
to  Government  Code  Section  66452.6,  the  Final  Map  or  Parcel  Map  shall  be  filed  with  the  Director. 
SEC.  1655.1  FINAL  MAPS  SHOWING  ONLY  PORTIONS  OF  TENTATIVE  MAP. 

(a)  General.  Multiple  final  maps  relating  to  an  approved  or  conditionally  approved  Tentative 
Map  may  he  filed  prior  to  the  expiration  of  the  Tentative  Map  if  in  addition  to  all  other  requirements  of 
this  Code  pertaining  to  Final  Maps,  a  Subdivider  files  a  notice  pursuant  to  Section  1622(d)(l  )(vi)  or. 
a  fter  filing  of  the  Tentative  Map,  the  Subdivider  and  Director  (a  fter  consulting  with  the  Ascncy)  concur 
in  the  filing  of  multiple  Final  Maps.  A  Subdivider  filing  midtiple  Final  Maps  must  obtain  approval  of 
the  Director  pursuant  to  Subsection  (h)  of  this  Section  in  order  to  obtain  the  certificate  required  by 
Section  1657. 
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(b)  The  Director  shall  approve  a  Final  Map  which  is  in  complumce  w  ith  the  conditions  of  the 
Tentative  Map,  but  winch  shows  only  a  portion  of  the  Tcniative  Map,  unless  any  one  of  the  following 
conditions  occurs: 

(1 )  The  Director  finds: 

(1)  That  it  will  not  he  feasible  from  an  en^ineerin'^  standpoint  to  construct  the  pxihlic 
improvements  required  for  the  areas  shown  on  the  Final  Map  or  the  Final  Map  is  inconsistent  with  the 

SMA;  or 

(ii)       That  construction  of  the  public  improvements  shown  in  the  proposed  Final  Map  would 
not  provide  adequate  access  to  the  area  shown  on  the  Final  Map  unless  additional  street  or  easement 
dedications,  or  public  improvements  as  shown  on  ihe  General  Flan  or  in  the  Plan  or  Plan  Documents, 
are  provided,  or  other  reasonable  conditions,  not  in  conflict  with  the  Plan  or  Plan  Documents,  are 
imposed. 

(2)  The  Director,  or  in  the  event  of  a  hearing  by  the  .-igency  pursuant  to  Subsection  fd)  below, 
the  Agency  finds  that  development  of  the  uses  authorized  within  the  Final  Map  area  at  that  lime  would 
not  promote  orderly  development  consistent  with  the  General  Plan,  Plan  and  Plan  Documents  unless 
additional  street  or  easement  dedications,  or  public  improvements  as  shown  on  the  Tentative  Man  are 
provided,  or  other  reasonable  conditions,  not  in  conflict  with  the  Plan  or  Plan  Documents,  are 
imposed. 

(c)  The  Director  .shall  make  a  determination  pursuant  to  Subsection  (bj  within  40  days 
following  submittal  of  the  Final  Map  or  Parcel  .Map. 

(d)  If  the  Director  refuses  to  approve  for  recording  a  Final  Map  showing  only  a  portion  of  a 
Tentative  Map,  the  Director  shall  provide  the  applicant  with  written  findings  in  support  of  the 
determination.  The  Director's  refusal  to  approve  a  phased  Final  Map  may  be  appealed  to  the  A£enc\: 
and  then,  if  necessar\\  to  the  Board,  for  a  determination  of  whether  the  Phased  Final  Map  is  consistent 
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H7//;  ihe  SMA,  the  Tentative  Map,  the  Plan  and  Plan  Documents,  provided,  however,  that  any  decision 
by  the  Agency  regarding  consistency  with  the  Plan  shall  he  final. 
SEC.  1656.   FINAL  MAP. 

(a)  The  Final  Map  shall  consist  of  the  title  sheets  and  map  sheets. 

(b)  The  title  sheets  shall  contain  the  following  data: 

(1)  The  title,  consisting  of  the  name  of  the  subdivision  and  the  location; 

(2)  A  general  description  of  all  the  property  beins  sididivided  by  references  to  recorded 
deeds  or  to  recorded  maps; 

(3)  Certificates,  affidavits  and  acknowledgments;  and 

(4)  General  in  formation  including  a  key  map  when  there  is  more  than  one  map  sheet. 

(c)  The  map  sheets  shall  contain  the  following  data,  in  sufficient  detail  so  that  the  sale, 
trans  fer  and  description  o  f  real  property  may  be  accomplished  by  re  ference  to  the  Final  Map  and  that 
all  public  improvements,  properties  and  easejnents  may  he  determined  as  to  location,  extent  and 
condition: 

(1)  Title; 

(2)  Explanaton-  and  description  notes;  and 

(3)  Map. 

(d)  The  Fijuil  Map  shall  conform  to  the  requirements  of  Chapter  2,  Article  2  of  SMA  and  to 
the  Subdivision  Regulations  regarding  detailed  format  and  contents. 

SEC.  1657.    CERTIFICA  TES  AND  ST  A  TEMENTS  ON  FINAL  MAP 

(a)  In  addition  to  the  certificates  required  by  SMA,  the  following  certificates  shall  be  on  the 
Final  Map. 

(1)  City  Attorney'' s  certificate; 

(2)  Advisor^'  Agency's  certificate; 
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(3)  Certificate  of  Improvement  Agreement.  Whenever  the  conditional  approval  of  the 
application  packet  includes  conditions  which  are  to  be  met  after  the  recordation  of  the  Final  Map,  a 
certificate  signed  hv  the  Director  evidencing  that  an  improvement  asreement  has  been  entered  into 
between  the  Suhdivider  and  the  City  shall  be  required:  and 

(4)  Certificate  of  Approval  of  Multiple  Final  Maps.  Where  the  Final  Map  shows  only  u 
portion  of  the  Tentative  Map,  then  a  certificate  signed  by  the  Director  pursuant  to  Section  1655.2  shall 
be  required. 

( b )       The  Director  may  require  other  notes,  restrictions,  rcfercnc  as  or  requirements  lo  he 
indicated  on  a  Final  Map. 
SEC.  1658.    PARCEL  MAP. 

( a )  The  requirements  of  Subsection  (c)  of  Section  1656  of  th  is  Code  shall  apply  to  Parcel 

Maps. 

(b)  The  Parcel  Map  shall  conform  to  the  requirements  of  Chapter  2.  Article  3  of  S.MA  and  lo 
the  Subdivision  Regulations  regarding  detailed  formal  and  contents. 

(c)  The  Director  may  require  other  notes,  restrictions,  references  or  requirements  lo  he 
indicated  on  a  Parcel  Map. 

SEC.  1659.    CHECK  PRINTS 

(a)       Prior  to  filing  of  the  Final  Map  or  Parcel  Map,  the  Suhdivider  shall  submit  to  the 
Director: 

(1 )  Prints  of  the  Final  Map  sheets  or  the  Parcel  Map  sheets: 

(2)  A  preliminan'  title  report: 

( 3 )  Traverse  sheets,  showing  the  mathematical  closure  of  the  exterior  boundaries  around 
the  subdivision,  of  each  lot  boundan'  in  the  subdivision,  and  of  boundaries  of  casements  and  of 

d edicated  righ ts -of-wa \ '. 
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(4)      A  written  statemem  imiicatw2  how  each  Tentative  Map  condition  has  been  satisfied. 
SEC.  1660.   hUP  CHECK. 

(a)  The  Director  shall  check  the  prints  of  the  Final  Map  or  the  Parcel  Map  to  determine  if  it 
substantially  conforms  to  the  approved  Tentative  Map,  this  Code  and  SMA. 

(b)  Within  14  days  after  submittal,  the  Director  shall  return  a  set  of  the  submitted  prints, 
noting  therein  any  required  corrections,  to  the  Subdivider's  engineer. 

SEC.  1661.  FILING. 

(a)  A  fter  the  check  prints  have  been  approved  by  the  Director,  the  Suhdivider  shall  file  with 
the  Director: 

(1 )  The  Final  Map  or  Parcel  Map,  corrected  to  its  final  form,  together  with  the  copies 
specified  in  the  Subdivision  Regulations; 

(2)  The  bonds  or  other  security  and  approved  improvement  agreement: 

(3)  When  applicable,  deeds  conveying  all  streets  in  the  subdivision  to  the  City  and  deeds 
granting  easements  for  sewers,  drains  and  pedestrian  walkways  which  are  not  dedicated  on  the  map: 

(4)  Evidence  of  title: 

(5)  The  recording  fee  and  evidence  that  all  fees  required  by  this  Code  have  been  paid:  and 

(6)  The  corrected  Preliminary  Soil  Report,  when  required. 
SEC.  1662.   SUBMITTAL  TO  BOARD. 

(a)  A  fter  obtaining  the  required  certificates  on  the  Final  Map,  or  on  the  Parcel  Map  when 
dedications  are  included  therein,  the  County  Surveyor  shall  submit  said  map  and  the  other  documents 
to  the  Director. 

(b)  After  determining  that  all  requirements  of  SMA  and  this  Code  have  been  met,  the 
Director  shall  endorse  the  Final  Map  or  Parcel  Map  and  file  the  same,  together  with  the  other 
documents,  with  the  Clerk. 
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SEC.  1663.  RECORDATION. 

(a)  After  approval  of  a  Final  Map  or  Parcel  Map  by  the  Board,  the  Clerk,  or  his  or  her 
designee,  shall  file  said  map  with  the  Recorder. 

(b)  After  sisnins  ci  Parcel  Map,  when  no  dedications  are  included  therein,  the  Director  shall 
file  said  map  with  the  Recorder. 

(c)  No  Final  Map  or  Parcel  Map  for  a  subdivision  governed  h\  this  Code  shall  he  recorded 
unless  said  Map  has  been  approved  by  the  Director  or  by  the  Board  as  required  herein. 

SEC.  1664.    CORRECTION  AND  AMENDMENTS  OF  MAP. 

(a)      Requirements.  After  a  Final  or  Parcel  .Map's  recorded  in  the  office  of  the  Recorder,  it 
may  be  amended  administratiyely,  without  public  hearing,  by  a  Certificate  of  Correction  as  to 
Subparagraphs  (I)  to  (6)  below,  and  by  an  amending  map  and  public  hearins  as  to  Subparagraph  (7) 
below: 

(1 )  To  correct  an  error  in  any  course  or  distance  shown  thereon; 

(2)  To  show  any  course  or  distance  that  was  omitted  therefrom; 

(3)  To  correct  an  error  in  the  description  of  the  real  property  shown  on  the  map; 

(4)  To  indicate  monuments  set  after  the  death,  disability  or  retirement  from  practice  of  the 
engineer  or  sun'evor  charged  with  responsibility  for  setting  monuments; 

(5)  To  show  the  proper  location  or  character  of  any  monument  which  has  been  changed  in 
location  or  character,  or  originally  was  shown  at  the  wrons  location  or  incorrectly  as  to  its  character; 

(6)  To  correct  any  other  type  of  map  error  or  omission  as  approved  by  the  Director,  which 
does  not  affect  any  property  right.  Errors  and  omissions  mav  include,  but  not  be  limited  to.  lots  and 
numbers,  acreage,  street  names  and  identification  of  (idiacenl  record  maps.  Error  does  not  include 
changes  in  courses  or  distances  from  which  an  error  is  not  ascertainable  from  the  data  shown  on  the 
Final  or  Parcel  Map; 
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(7)       To  make  modifications  when  there  are  changes  which  make  any  or  all  of  the  condi  lions 
o  f  the  Map  no  longer  appropriate  or  necessary  and  when  the  modifications  do  not  impose  any 
additional  burden  on  the  present  fee  owner  of  the  property,  and  if  the  modifications  do  not  alter  any 
risht,  title  or  interest  in  the  real  property'  reflected  on  the  recorded  map,  and  the  Director  finds  that  the 
map  as  modified  conforms  to  the  provisions  of  Section  66474  of  the  SMA.  Such  modification  shall 
require  an  amending  map  and  shall  be  set  for  public  hearing  by  the  Director  according  to  the 
procedures  established  for  a  hearing  on  the  Tentative  Map.  The  Director  shall  con  fine  the  hearing  to 
consideration  o  f  and  action  on,  the  proposed  modi  fication. 

(b)  Form  and  Contents.  The  amending  map  or  certificate  of  correction  shall  be  prepared 
and  stamped  by  a  registered  civil  engineer  or  licensed  land  sun'evor.  The  form  and  contents  of  the 
amending  map  shall  con  form  to  the  requirements  for  a  Final  Map,  or  a  Parcel  Map  as  provided  in  this 
Code  and  the  SMA.  The  certificate  of  corrections  shall  set  forth  in  detail  the  corrections  made  and 
show  the  names  of  the  present  fee  owners  of  the  property  affected  by  the  correction. 

(c)  Submittal  and  Approval  by  Director.  The  atnendins  map  or  certificate  of  correction, 
complete  as  to  final  form,  shall  be  submitted  to  the  Director  for  review  and  approval.  The  Director 
shall  examine  the  amending  map  or  certificate  of  correction,  and  if  the  only  changes  made  are  those  in 
Subsection  (a),  this  fact  shall  be  certified  on  the  amending  map  or  certificate  of  correction. 

(d)  Filing  with  Recorder.  The  amending  map  or  certificate  of  correction  certified  by  the 
Director  shall  be  filed  in  the  office  of  the  Recorder  in  which  the  original  map  was  filed.  Upon  such 
filing,  the  Recorder  shall  index  the  names  of  the  fee  owners  and  the  appropriate  subdivision 
designation  shown  on  the  amending,  map  or  certificate  of  correction  in  the  2eneral  index  and  map  index 
respectively.  The  original  map  shall  he  deemed  to  have  been  conclusively  so  corrected,  and  shall 
impart  constructive  notice  of  all  the  corrections  in  the  same  manner  as  thoush  upon  the  orisinal  map. 
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J- amended  maf>  of 


cortificate  of  corroction  shall  bo-as-^fovidod  in  Sootion  1615. 
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ARTICLES:  SECURITY.  BONDS.  TAXES 
Sec.  1670.       Security  for  Improvements. 
Sec.  1671.       Monument  Bonds. 
Sec.  1672.       Payment  of  Taxes  and  Liens. 
SEC.  1670.   SECURITY  FOR  IMPROVEMENTS. 

(a)  The  requirements  of  this  Section  apply  to  all  improvement  agreements. 

(b)  No  Final  Map  or  Parcel  Map  shall  he  sis:ned  by  the  Director  or  recorded  until  all 
improvement  securities  required  by  this  Article  in  the  form  prescribed  bv  the  City  pursuant  to 
Government  Code  Section  66499  et  seq.,  have  been  received  and  approved. 

(c)  A  performance  bond  or  other  acceptable  security  as  provided  in  Section  66499  of  the 
Government  Code  in  the  amount  of  100  percent  of  the  estimated  cost  of  completion  of  the  construction, 
as  detennined  by  the  Director,  or  installation  of  all  public  improvements,  as  determined  by  the 
Director,  shall  be  required  of  all  subdivisions  to  secure  satisfactory  performance  of  those  obligations. 
As  a  guarantee  of  payment  for  the  labor,  materials,  equipment  and  services  required,  a  payment  bond 
or  other  acceptable  security  shall  be  required  for  50  percent  of  the  estimated  cost  of  completion  of 
unfinished  public  improvements  as  determined  by  the  Director.  For  purposes  of  the  preceding 
sentences,  the  "estimated  cost  of  completion  "  shall  include  all  costs  of  remediating  any  hazardous 
materials  as  necessary  to  permit  completion  of  the  required  public  improvements,  unless  those  costs 
are  otherwise  secured  as  provided  in  the  Plan  and  Plan  Documents. 

(d)  The  security  shall  be  released  or  reduced  upon  completion  of  construction  as  follows: 
(1 )  The  security  shall  he  reduced  to  10  percent  of  the  original  amount  for  the  purpose  of 

guaranteeing  repair  of  any  defect  in  the  improvements  which  occurs  within  one  year  of  when:  (i)  the 
public  improvements  have  been  completed  to  the  satisfaction  of  the  Director;  and  (ii)  the  Clerk  of  the 
Board  of  Supen>isors  certifies  that  no  claims  by  any  contractor,  subcontractor  or  person  furnishing 
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labor,  materials  or  equipment  for  the  required  public  improvements  have  been  filed  aminsi  the  City 
prior  to  or  within  a  lOO-dav  period  following  completion  of  the  public  improvements. 

(2)  If  any  claims  by  any  contractor,  subcontractor  or  person  furnishing  labor,  materials  or 
equipment  to  the  Subdivider  have  been  filed  against  the  City,  then  the  performance  seniriiy  shall  only 
be  reduced  to  an  amount  equal  to  (he  amount  of  all  such  claims  filed  or  to  10  percent  of  the  original 
amount  whichever  is  greater. 

(3)  The  security  may  be  reduced  in  conjunction  with  completion  of  a  portion  of  the  public 
improvements  to  the  satisfaction  of  the  Director,  to  an  amount  determined  by  the  Director;  however,  in 
no  event  shall  the  amount  of  the  security  he  reduced  below  the  greater  of  fi)  the  amount  required  to 
guarantee  the  completion  of  the  remaining  portion  of  public  improvements  and  any  other  obligation 
imposed  by  the  SMA.  this  Code  or  the  improvement  agreement;  or  ftij  below  10  percent  of  the  original 
amount  of  the  security. 

(4)  The  security  shall  be  released  when  all  of  the  followinii  have  occurred: 

(i)  One  year  has  passed  since  the  date  of  acceptance  bv  the  Board  of  Supervisors,  or  one 
year  has  passed  since  the  date  that  all  deficiencies  that  the  Director  identifies  in  the  required  public 
improvements  have  been  corrected  or  waived  in  writing;  and 

(ii)  If  any  claims  identified  in  Subsection  (d)(l  }(ii)  have  been  filed  against  the  City,  all  such 
claims  have  been  satisfied  or  withdrawn,  or  otherwise  secured. 

SEC.  1671.   MONUMENT  BONDS 

As  a  guarantee  of  sood  faith  to  furnish  and  install  the  required  sun  cy  monuments  and  to  pay 
the  Suhdivider's  engineer  or  sun'eyor  for  said  work,  the  Subdivider  shall  furnish  a  corporate  surety- 
bond  or  other  acceptable  security  for  an  amount  equal  to  100  percent  of  the  estimated  cost  of  such 
work.  Such  work  shall  consist  of  satisfactorily  furnishing  and  installing  the  said  survey  monuments  and 
of  accurately  fixinz  exact  survey  points  thereon. 
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SEC.  1672.    PA  YMENT  OF  TAXES  AND  LIENS. 

Prior  10  recordation  o  f  a  Final  Map  or  Parcel  Map,  the  Suhdivider  shall  comply  with  all 
applicable  provisions  soverning  taxes  and  assessments  as  set  forth  in  Sections  66492,  66493  and  66494 
of  the  SMA  and  any  amendments  thereto. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


'v^  Edwin  M.  Lee 

Director  of  Public  Works 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  XaJt 
1  Dr  Ca/lion  B  Goodica  Ptacc 
Sar  Fianciico.  CA  94 1 02-4619 


File  Number: 


Date  Passed: 


Ordinance  annending  the  San  Francisco  Subdivision  Code  by  adding  the  Hunters  Point  Shipyard 
Subdivision  Code,  Division  3,  Article  1-8.  Sections  1600  et  seq.  and  nnaking  environmental  findings. 


December  7,  2004  Board  of  Supervisors  —  PASSED  ON  FIRS  T  RtADl^O 

Ayes:  9  -  Alioto-Fier,  Ammiano,  Dudy,  Flsbcrnd,  Ma,  Maxwell,  McGoldrick, 

Peskin,  Sandoval 

Noes:  2  -  Daly,  Gonziilez 

December  14,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  lilsberiid.  Ma,  Maxwell,  McGoldrick, 

Peskin,  Sandoval 

Noes:  2  -  Daly,  Gonzalez 


City  and  County  of  San  Francisco  ]  Prmied  ai  1:38  P\f  o 


File  No.  04 1 544  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  1 4, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  041544 


City  and  County  of  San  Fronciuo 
Tails  Report 


Printed  at  1:38  PM  on  12/15/04 
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FILE  NO.  041461  ORDINANCE  NO,  SoS-^O^ 


[S.  F.  Zoo  -  Improvements  to  the  Zoo  prior  to  any  request  for  keeping  elephants  at  the  Zoo  ) 

Ordinance  adding  Section  5.09  to  the  Park  Code  to  require  that  a  City  departmeni  or 

contractor  must  recuest  permission  from  the  CityJ[o_keep  pr-ohibU-the  keeptnq  of  elephants  at 

the  San  Francisco  Zoo  by  any  City  departmef^t  or  contractor^_andJh.e_City  Department  or 

contractor  jhaljfirsl  complete  certain  improvements  at  the  Zoo  before  making  such  a.rgqut^;. 

and  requiring  annual  updates  ojithestaLus  of  improvements  at  the  Zoo,  beginning  in 

November  of  2005. 

Note:  Additions  are  single-underline  italics  Times  New  Roman. 

deletions  are  sifikethF^ti^^hHalioS'         i\'ew  R^)mnn 
Board  amendment  additions  are  doubie  jnderiined 
Board  amendment  deletions  are  strikethfough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  5  09 
to  read  as  follows: 

Sec.  5.09.  Keeping  of  Elephants,  probibfted:  -No^AfnGarv-fLoxodorfta  afrfGaAa)^Of  Asian 
(Eleohas  maximus^  elephants  shall  be  kept  on  at-tbe-Saft-Ffancfsco  Zoo  bvBefore  any  Citv 
department  or  contractor  may  keep  one  or  more  Afncan  (Loxodonta  africana)  olAsi an 
(Elephas  maximus)  elephant(sl  at  the_San  Francjsc^o_Zo^Jhe_department  or  contractor  must 
request  permission  from  the  City  fbv  resolutions  approved  by  the  Recreatjpn  and  Park 
Commission  and  the  Board  of  Supervisors)  to  keep  such  elephant(s).  In  such  resoU!  ons  t::e 
department  or  contractor  must  also  obtain  approvaLbyJheJ^mmission  and  Bo^rd  of  a  plan 
submitted  by  the  department  or  contractor  for  Elephant  Habitat  Standards  that  includes  an 
area  of  at  least  1 5  acres,  and  the  department  or  contractor  must  agree  to  complete  the 
Commission  and  Board  approved  plan  before  bringing  any  elephants  to  the  Zoo.  The  City 
department  or  contractor  shall,  before  requesting  such  permission: 

Supervisor  Gonzalez^ -DuB-^-VJctVv^  |^ylFMTq  HFPT 
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1  ■  Complete  refurbishments  to  the  bear,  rhinoceros  and  hippoDotamus  housing 
facilities,  these  improvement  having  been  identified  bv  the  Budget  Analyst  as  a  priority  in  his 
2003  Performance  Audit  of  the  Zoo;  and 

2.  Complete  refurbishments  to  the  orev  seal  and  sea  lion  exhibits,  these  improvements 
having  been  identified  bv  the  Budget  Analyst  as  a  priority  in  his  2003  Performance  Audit  of  the 


In  addition,  the  city  department  or  contractor  shall  provide  annual  updates  to  the  Board 
of  Supervisors  and  the  Recreation  and  Park  Commission  on  the  status  of  improvement  at  the 
Zoo,  beginning  in  November  of  2005.  any  city  department  or  contactor  of  any  city 
department 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Zoo. 


Virgina  Dario  Elizondo 
Deputy  City  Attorney 
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Ordinance  adding  Section  5.09  to  the  Park  Code  to  require  that  a  City  Department  or  contractor 
must  request  permission  from  the  City  to  l<eep  elephants  at  the  San  Francisco  Zoo,  and  the  City 
Department  or  contractor  shall  first  complete  certain  improvements  at  the  Zoo  before  making  such  a 
request;  and  requiring  annual  updates  on  the  status  of  improvements  at  the  Zoo.  beginning  m 
November  2005. 


December  7,  2004  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  Of-  WHOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Alioto-Fier,  Ammiaiio,  Daly,  Dufty,  Gonzalez,  Ma.  Maxwell. 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Elsbernd 

December  7,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMl-NDED 
Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Ma.xwell, 
McGoldrick,  Peskin,  Sandoval 
Noes:  1  -  Elsbernd 

December  14,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Gonzalez,  Ma,  Maxwell,  McGoldrick,  Peskin, 
Sandoval 

Noes:  1  -  Elsbernd 
Absent:  1  -  Alioto-Pier 
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File  No.  04 ]  46 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  14, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco, 


Gloria(|.^  Young ^ 
Clerk  of  theTCard 


Date  Approved  Mayor  Gavin  Newsom 


Date:  December  24,  2004 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 
Charter. 


"Clerk  of  the  6^ard___3 
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